
HOUSE No. 316.

[Bill accompanying the petition of Edward A. Perkins. Judiciary.'

the Year One Thousand Eight Hundred and Ninety-nine

AN ACT
Relative to an Equitable Process after Judgment in

Certain Cases.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follow

1 Section 1. Section one of chapter live hun-
-2 dred and forty-nine of the acts of eighteen
3 hundred and ninety-eight, entitled, “An act to
4 provide an equitable process after judgment in
5 certain cases,” is hereby amended to read as
6 follows:
7 Section 1. The clerk of any police, district,
8 or municipal court, or any trial justice, having
9 jurisdiction over the district in which the debtor
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10 resides, shall upon the tiling of an application of
11 the judgment creditor in any case, accompanied by
12 an affidavit made by him or some person in his
13 behalf, that the judgment is founded upon a
14 claim for the necessaries ot life furnished the
15 judgment debtor or his family, issue a notice to
1G the judgment debtor to appear at a time and place
17 named therein, to show cause why an examina-
-18 tion into his circumstances should not be made
19 and a decree be entered ordering him to pay such
20 judgment in full or by installments weekly,
21 monthly or otherwise. Said notice shall he
22 served by delivering a copy thereof to the de-
-23 fendant or by leaving a cop}7 for him at his last
24 and usual place of abode, at least seven days be-
-25 fore the return day thereof. At the time and
26 place named in said notice, or at such other time
27 and place as the court may appoint, the court
28 shall first ascertain if the creditor’s claim is for the
29 necessaries of life, as stated in his affidavit, and,
30 if it it so finds, then an inquiry shall be made by
31 the court, by examination ofthe judgment debtor or

32 otherwise, as to his circumstances, his income from
33 any source and his ability to pay said judgment,
34 and if the defendant fails to appear at the time and
35 place fixed such inquiry may proceed in his
36 absence. Such inquiry or examination may be in
37 the presence of the court or otherwise, as it shall
38 direct, and at the request of either party, shall be
39 wholly or in part in writing, and when completed,
40 if in writing, shall be preserved by the court. If
41 the debtor fails to appear at the time and place
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42 fixed by the notice or at any adjournment there-
-43 after, on proof of service by the return of the
44 officer the court may issue a capias to bring him
45 before the court, which may be served by any
46 officer competent to serve the notice. If it shall
47 appear that the required notice has failed of ser-
-48 vice, the court may continue the proceedings and
49 issue a new notice to the debtor. If the conrt
50 finds that the debtor is not able at the time to pay
51 said judgment in full, or by partial payments
52 from time to time, it shall enter a finding to that
53 effect, which finding shall be subject to revision
54 at any time thereafter upon like notice and in-
-55 quiry, and upon proof of changed circumstances.
56 But in such case the clerk shall not issue a sub-
-57 sequent notice to the debtor until the creditor, or
58 some one in his behalf, has filed and produced in
59 court an affidavit setting forth, in substance, the
60 evidence of the debtor’s change of circumstances
61 upon which he relies for a revision, and until the
62 court in its discretion has determined that there
63 is occasion for a new inquiry into the debtor’s

ever, the court finds that64 circumstances. If. hov
65 the debtor is able to pa
66 by partial payments fr
67 after first allowing th
68 come from any source

the judgment in full, or
>m time to time, it may,
3 debtor out of his in-

a reasonable sum for his
69 own support and that of his family, enter a dc
70 crce fixing the time, place and amount of pay-
-71 mdnts to be made by the debtor on said judgment
72 out of the excess of his income, as thus disclosed,
73 above said allowance.
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Section 2. Section seven of chapter five
hundred and forty-nine of the acts of eighteen
hundred and ninety-eight is hereby amended to
read as follows: “No costs or charges shall be
allowed to or required of either party in any pro-
ceeding under this act, except that the sum of
twenty-five cents shall be paid to the clerk or

magistrate issuing the notices hereinbefore pro-
vided and the same fees shall be paid to officers
for copies, service, travel and other expenses, if
any as are now allowed by law in the service of
writs; and they shall be paid in like manner.”

1 Section 3. This act shall take effect upon its
2 passage.


