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House of Representatives, Feb. 2, 1899,

[lntroduced on leave by Mr. Sullivan of Natick. Joint Judiciary.]

AN ACT
To Amend the Employer’s Liability Acts.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter two hundred and
2 seventy of the acts of the year eighteen hundred and
3 eighty-seven, as amended by chapter two hundred
4 and sixty of the acts of the year eighteen hundred and
5 ninety-two, by chapter three hundred and fifty-nine of
6 the acts of the year eighteen hundred and ninety-three,
7 by chapter four hundred ninety-nine of the year
8 eighteen hundred and ninety-four, and by chapter four
9 hundred and ninety-one of the year eighteen hundred

10 and ninety-seven, is hereby amended by inserting after
11 the word “ railroad,” in the third clause thereof, the fol-
-12 lowing: “or (4) by reason of the negligence of any
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In the Hear One Thousand Eight Hundred and Ninety-nine.
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13 person in the service of the employer to whose orders

14 or directions the employee at the time of the injury was
15 bound to conform, where such injury resulted from his
16 having so conformed; or (5) by reason of the act or
17 omission of any person in the service of the employer
18 done or made in obedience to the rules or by-laws of the
19 employer, or in obedience to particular instructions
20 given by any person delegated with the authority of the
21 employer in that behalf, in case the injury resulted from

22 some impropriety or defect in the said rules, by-laws or
23 instructions ;

” so as to read as follows ;

24 Section 1. Where, after the passage of this act,
25 personal injury is caused to an employee, who is himself
26 in the exercise of due care and diligence at the time:
27 (1) by reason of any defect in the condition of the
28 ways, works or machinery connected with or used in the
29 business of the employer, which arose from or had not
30 been discovered or remedied owing to the negligence
31 of the employer or of any person in the service of the
32 employer and intrusted by him with the duty of seeing
33 that the ways, works or machinery were in proper con-
-34 dition; or (2) by reason of the negligence of any
35 person in the service of the employer, entrusted with
36 and exercising superintendence, whose sole or principal
37 duty is that of superintendence, or, in the absence of
38 such superintendent, of any person acting as superin-
-39 tendent with the authority or consent of such employer ;

40 or (3) by reason of the negligence of any person in the
41 service'of the employer who has the charge or control
42 of any signal, switch, locomotive engine or train upon
43 a railroad; or (4) by reason of the negligence of any
44 person in the service of the employer to whose orders
45 or directions the employee at the time of the injury was
46 bound to conform, where such injury resulted from his
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47 having so conformed; or (5) by reason of the act or

48 omission of any person in the service of the employer
49 done or made in obedience to the rules or by-laws of the
50 employer, or in obedience to particular instructions
51 given by any person delegated with the authority of the
52 employer in that behalf, in case the injury resulted from
53 some impropriety or defect in the said rules, by-laws or

54 instructions, the employee, or in case the injury results
55 in death, the legal representatives of such employee,
56 shall have the same right of compensation and remedies
57 against the employer as if the employee had not been
58 an employee of nor in the service of the employer, nor
59 engaged in its work. And in case such death is not

O ~

60 instantaneous, or is preceded by conscious suffering,
61 said legal representatives may, in the action brought
62 under this section, except as hereinafter provided, also
63 recover damages for such death. The total damages
64 awarded hereunder, both for said death and said injuries,
65 shall not exceed five thousand dollars, and shall be
66 apportioned by the jury between the legal represen-
-67 tatives and the persons, if any, entitled under the suc-
-68 ceeding section of this act to bring an action for in-
-69 stantaneous death. If there are no such persons, then
70 no damages for such death shall be recovered, and the
71 damages, so far as the same are awarded for said death,

72 shall be assessed with reference to the degree of culpa-
73 bility of the employer herein, or the person for whose

74 negligence he is made liable. A car in use by or in the
75 possession of a railroad company shall be considered a
76 part of the ways, works or machinery of the company
77 using or having the same in possession, within the mean-
-78 ing of this act, whether such car is owned by it or by
79 some other company or person. One or more cars ii
80 motion, whether attached to an engine or not, shall con
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81 stitute a train within the meaning of this act. And any
82 person who, as part of his duty for the time being,
83 physically controls or directs the movement of a signal,
84 switch or train, shall be deemed to be a person in charge
85 or control of a signal, switch or train within the mean-
-86 ing of this act.

1 Section 2. This act shall take effect upon its
2 passage.


