
HOUSE. No. 1035.

House of Representatives, March 30, 1899.

The committee on Bills in the Third Reading, to whom
was referred the bill relative to the building of a drain by
the city of Somerville (House, No. 987), report recommend-
ing the substitution of the following bill.

For the Committee,

ALBERT S. APSEY.

Commomumltl) of ittassndjusctto.
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In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
Relative to the Building of a Drain by the City of

Somerville.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the

same, as follows:
1 Section 1. In order to dispose of any storm

2 water overflow from its main drain and common
3 sewers, and of any surface water or any other
4 waste water not polluted with sewage, the city of
5 Somerville is hereby authorized to construct and
6 maintain a drain which shall discharge in Miller’s
7 river at any point within the limits of said city,
8 and at such point within the limits of the city of
9 Cambridge as the said cities may, by their respec-

10 tive councils, agree upon; and may repair the

11 same from time to time, subject to the provisions
12 of chapter nineteen of the Public Statutes and all
13 acts in amendment thereof and in addition thereto.

Commcnuucaltl) of iltassadjusctts.
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1 Section 2. No drain or other works shall be
2 constructed under the authority of this act until
3 the plan thereof has been approved by the state
4 board of health after a hearing. Due notice of
5 such hearing shall be published by the said board
6 in such paper or papers, and at such times as the
7 said board may deem proper. After such hearing
8 the said board may reject or approve any such
9 plan, or may modify the same and approve it as

10 so modified.

1 Section 3. For the purposes mentioned in
2 section one, the city of Somerville shall have the
3 same right to take land in Cambridge at the
4 point agreed upon as aforesaid, which it now has
5 to take land for sewers in Somerville; and such
6 taking shall be conducted, and damages for such
7 taking incurred by any persons or corporations
8 shall be recovered, in the same manner and upon
9 the same proceedings as if the land taken were

10 in Somerville.

1 Section 4. The city of Somerville may carry
2 said drain under any railroad, street or other way
3 in the city of Cambridge, and may enter upon and
4 dig up any such railroad, street or other way for
5 the purpose of constructing or repairing said
6 drain, and may do any other thing necessary or
7 proper in the construction and repair of said drain.
8 In doing such work within the city of Cambridge,
9 the city of Somerville shall be subject to such

10 reasonable regulations as may be prescribed by
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31 the mayor and aldermen of the city of Cambridge;
32 it shall not unnecessarily obstruct any railroad,
33 street or other way in said city, and it shall re-
-14 store all ways in said city to a condition as good
15 as that in which they were before they were en-
1G tered upon by said city of Somerville. The city
17 of Somerville shall perform said work in such a
18 manner as not unnecessarily to obstruct or hinder
19 public travel in the city of Cambridge, and it
20 shall reimbuse the said city for all expense which
21 it may incur by reason of the construction or re-
-22 pair of said drain, and shall indemnify and save
23 harmless the said city against all damages to per-
-24 sons or property which may be recovered against
25 it by reason of the construction or repair of said
2G drain, or by reason of the digging up or obstruc-
-27 tion of any railroad, street or other way in the
28 city of Cambridge: provided, that the city of Som-
-29 erville has notice of any claim or suit for such
30 damage or injury and an opportunity to assume

31 the defense thereof.

1 Section 5. The city of Somerville may make
2 agreements with the city of Cambridge for the
3 use by the city of Cambridge of the drain con-
-4 structed under the provisions of this act, and if
5 the drain is constructed in whole or in part in
6 Cambridge, it shall also give to persons or cor-
-7 porations in Cambridge the right to enter upon
8 and use said drain upon such terms as may be
9 agreed upon between the city of Somerville and

10 such persons or corporations, or upon the pay-
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11 ment of such assessments as are provided for in
12 the following section. Said cities may make
13 agreements for connecting the said drain with the
14 drain constructed under the authority of chapter
15 three hundred and four of the acts of the year
16 eighteen hundred and seventy-three and acts in
17 amendment thereof any in addition thereto.

1 Section 6. The mayor and aldermen of the
2 city of Somerville shall have the same right to
3 assess every person or corporation whose estate
4 in Somerville is benefited by said drain, for the
5 expense of making and repairing the same which
6 they would have if the said drain were wholly
7 within the city of Somerville ; and they shall have
8 the same right to assess every person or corpora-
-9 tion whose estate in Cambridge has a drain enter-

-10 ing into the said drain, for his or its proportion
11 of the cost of making and repairing the same, as
12 if said estate were situated in Somerville.

1 Sectiox 7. If the city of Somerville adopts
2 a system of city sewerage and assessments there-
-3 for in accordance with the provisions of chapter
4 fifty of the Public Statutes and any amendments
5 thereof, for a part or for the whole of said city,
6 then assessments as provided for by said act or
7 acts shall be made upon persons or corporations
8 whose estates in Somerville are benefited by the
9 said drain, and such assessments may include the

10 cost of making the said drain in the city of Cara-
-11 bridge, or any part of such cost.
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1 Section 8. The provisions of chapter three
2 hundred and four of the acts of the year eighteen
3 hundred and seventy-three and all other acts and
4 parts of acts inconsistent herewith shall not be
5 construed to be affected or repealed hereby, except
6 in so far as may be necessary for the purpose of
7 this act.

1 Section 9. This act shall be void unless ac-
-2 eepted by the city council of each of said cities
3 within one year from the date of its passage; and
4 it shall take effect when so accepted.






