No. 1049.

HOUSE

[Mr. Mills of Newbury port gives notice that he will move to substitute
this bill for the report of the committee on roads and bridges, leave
to withdraw.]

CommontDcaltl) of iUassadiuoctts.
In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
To abolish the Massachusetts Highway Commission and to transfer its duties to a Commissioner of Roads and Bridges and the
County Commissioners.
Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows
:

1
Section 1. The governor, with the advice and consent of
2 the council, shall, within forty days after the passage of this
3 act, appoint a competent engineer to serve as a commissioner
4 of roads and bridges. His term of office shall be for five years,
5 and any vacancy shall be filled by the governor with the advice
6 and consent of the council. The said commissioner may be
7 removed by the governor, with the advice and consent of the
8 council, for such cause as he may deem sufficient and shall ex-9 press in the order of removal. He shall receive in full com10 pensation for his services an annual salary, to be
paid in equal

2
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11 monthly instalments of three thousand six hundred dollars and
12 also his traveling expenses. He shall be provided with an
13 office in the state house or some other suitable place in the city
14 of Boston, in which shall be kept the records of their office.
15 He may establish rules and regulations for the conduct of busi-16 ness and for carrying out the provisions of this act. The said
17 commissioner shall not engage in any other business.
1
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Section 2. He shall from time to time compile statistics relating to the public roads and bridges of the cities, towns and
counties of the Commonwealth, and make such investigations
thereto as may seem to him expedient. He may be consulted,
at all reasonable times, by the officers of cities, towns or
counties having authority over or care of the public roads and
bridges, and by members of the legislature, and shall without
charge advise them relative to laying out, construction, repair,
improvement, alteration or maintenance of the said roads and
bridges but advice so given to such officers shall not impair
the legal duties or obligations of any city, county or town. Any
map or maps collected or compiled by them shall at all reasonable times be open for the inspection of county, city or town
officers having care of or authority over the public roads and
bridges. He shall hold jointly with the county commissioners
of the county at least one public meeting each year in each of
the counties of the Commonwealth, for the open discussion of
questions relating to the public roads and bridges, and notices
of such meetings shall be published once a week for three snccessive weeks, in three newspapers published in the county
where the meeting is to be held, the last publication of such
notice to be at least ten days before the time appointed for said
meeting. They may also give notice of the time and place of
said meeting in such other manner as they may deem expe;
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Section 3. He shall make an annual report to the legislastatements,
-2 ture of the doiugs of his office, together with such
roads and
3 facts and explanations bearing upon the public
re4 bridges of the Commonwealth, and such recommendations
1
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garding the policy of the Commonwealth thereto as he may
deem appropriate. His report shall be transmitted to the
secretary of the Commonwealth on or before the first Wednesday of January of each year, to be laid before the legislature.
All maps, plans, statistics and records collected and compiled
by them shall be preserved in their office.

1

Section 4. County commissioners, town and city officers
having care of or control over the public roads and bridges
throughout the Commonwealth, shall upon request, furnish to
the commissioner of roads and bridges any information required by them concerning the roads and bridges within their
jurisdiction.
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Section o.

For the purposes of carrying out the provisions

2 of this act the commissioner of roads and bridges may expend
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such sums for the procuring of necessary supplies, instruments,
material and other property, and for one assistant who shall
serve as secretary, stenographer and typewriter to the board at
a salary not exceeding eighteen hundred dollars per annum, as
the legislature may from time to time appropriate and the
8 commissioner shall state in their annual report what sums they
9 deem necessary for the year commencing with the first day of
10 March following.
;

Section 6. The Massachusetts highway commission, established
under chapter four hundred and seventy-six of the acts
-2
3 of the year eighteen hundred and ninety-three, shall within
4 sixty days from the date of the appointment of the commis-5 sioner of roads and bridges, transfer to the said commissioner
6 all maps, plans, books, records and papers of every descrip-7 tion, office furniture, instruments and supplies, road
rollers,
8 stone crushers and road machinery of every description and
9 all property of whatever kind at that time held or controlled
10 by the said highway commission all moneys held
by the said
11 highway commission shall be transferred to the treasury of the
12 Commonwealth within sixty days of the date of the appoint1

;
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13 ment of the commissioner of roads and bridges and the said
14 highway commission shall then cease to exist.
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Section 7. The commissioner of roads and bridges may
dispose of the property transferred to them by the highway
commission as he may deem fit; provided the several counties
be first given an opportunity to purchase the road building
machinery. All monies received from the sale of any of the
aforesaid property shall be paid into the treasury of the Commonwealth.
,

Section 8. All monies appropriated to be expended under
1
2 .the direction of the Massachusetts highway commission remain-3 ing in the treasury of the Commonwealth at the time of the
4 passage of this act, except such sums as may be necessary to
5 meet expenses incurred under section six of this act, all monies
6 coming to the treasury of the Commonwealth under the provi-7 sions of sections six, seven and eleven of this act shall be held
8 by the treasurer and receiver-general and be applied to pur-9 poses set forth in section ten of this act: but no scrip or certi-10 ficate of indebtedness heretofore authorized to be issued as the
11 state highway loan and designed to meet any expense incurred
12 by the Massachusetts highway commission shall hereafter be
13 issued except as provided in section ten of this act.
1
2

Section 9. After the passage of this act no contract for the
construction or repair of any road or bridge shall be made by
the aforesaid highway commission and no expense shall be incurred by said commission other than may be necessary to the
transfers to be made in accordance with the provisions of section six of this act. Contracts made before the passage of

3
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7 this act, by the highway commission, except such contracts
8 as relate to the repair and construction of state highways or
9 bridges, shall be carried out by the commissioner of roads
10 and bridges; all incompleted contracts heretofore made by
11 the said highway commission relating to the construction or
12 repair of roads and bridges shall be carried out under the
13 direction of the county commissioners of the county in which
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14 such road or bridge is situated, and the expense thereof shall
15 be paid from the treasury of the Commonwealth as provided
16 in section ten of this act. County commissioners may make
17 such arrangements as may be necessary to the proper per-18 formance of the duties imposed by this section.
Section 10. The treasurer and receiver-general is author1
-2 ized to pay from time to time, to the county commissioners of
3 a county or to the commissioner of roads and bridges, from
4 the monies held under section eight of this act, such sums as

the auditor may certify to be necessary to meet the expenses
incurred by either of the aforesaid commissioner or boards of
commissioners under section nine of this act. Within thirty
days from the receipt of such monies the board of commis9 sioners receiving it shall file with the auditor a statement in
10 detail of the monies expended and the purpose for which
11 they were expended, and where practicable to procure them,
12 accompanied by receipts or other like vouchers of the persons,
13 firms or corporations to whom the payments have been made.
14 If the monies held under section eight of this act shall be
15 more than sufficient to meet the aforesaid expenses the excess
16 shall be transferred to the general fund of the Commonwealth;
17 if the said monies shall not be sufficient to meet such expenses,
18 the treasurer and receiver-general may, with the approval of
19 the governar and council, issue scrip or certificates of in-20 debtedness to an amount sufficient to meet such deficiency,
21 but to no greater amount. Said scrip or certificates shall be
22 issued for a term not exceeding thirty years shall be issued
23 as registered bonds or with interest coupons attached, and
24 shall bear interest at a rate not exceeding four per cent, per
25 annum, payable semi-annually on the first days of April and
26 October of each year. Such scrip or certificates of indebted-27 ness shall be designated on their face as the State Highway
28 Loan, shall be countersigned by the governor, and shall be
29 deemed the pledge of the faith and credit of the Common-30 wealth; and the principal and interest
thereof shall be
31 paid at the times specified therein in gold coin of the
32 United States or its equivalent; and the said scrip or ccr-
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tificates of indebtedness shall be disposed of in such manner,
amounts and at such rates of interest, not exceeding the rate

above specified, as shall be deemed best. The sinking fund
established by chapter four hundred and ninety-seven of the
year eighteen hundred and ninety-four shall be maintained for
the purpose of extinguishing bonds issued under authority of
chapter four hundred and ninety-seven of the acts of the year
eighteen hundred and ninety-four, chapter three hundred and
forty-seven of the acts of the year eighteen hundred and ninetyfive, chapter four hundred and eighty-one of the acts of the
year eighteen hundred and ninety-six, chapter three hundred
and forty of the acts of the year eighteen hundred and ninetyseven, chapter five hundred and thirty-nine of the acts of the
year eighteen hundred and ninety-eight or this section, and the
treasurer and receiver-general shall apportion thereto from
year to year an amount sufficient with the accumulations of said
49 fund to extinguish at maturity the debt incurred by the issue
50 of said bonds. The amount necessary to meet the sinking
51 fund requirements and to pay the interest on said bonds shall
52 be raised by taxation from year to year.
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Section 11. One quarter of any money expended under the
provisions of chapter four hundred and ninety-seven of the
acts of the year eighteen hundred and ninety-four, chapter
three hundred and forty-seven of the acts of the year eighteen
hundred and ninety-five, chapter four hundred and eighty-one
of the acts of the year eighteen hundred and ninety-six, chapter
three hundred and forty of the acts of the year eighteen hundred and ninety-seven, chapter five hundred and thirty-nine of
the acts of the year eighteen hundred and ninety-eight or section nine of this act, in a county for a highway, with interest

11 on the said quarter at the rate of three per centum per annum,

12 shall be paid to the Commonwealth by said county, in such
13 sums and at such times within six years thereafter as the
14 county commissioners of said county may determine.

The

county commission-16 ers, may make such loans as may be necessary to meet this
17 expenditure.
15 county treasurer, with the approval of the
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Section 12. The treasurer and receiver-general of the
2 Commonwealth, with the approval of the governor and council,
3 may issue scrip or certificates of indebtedness to such an
4 amount and for such a term of years as may be authorized by
5 the legislature from time to time, for the purpose of establish-6 ing and maintaining a fund to be known as, a fund to assist
7 the counties to construct and maintain better roads and
8 bridges. Said scrip or certificates of indebtedness shall be
9 issued as registered bonds or with interest coupons attached,
10 and shall bear interest at a rate not exceeding four per centum
11 per annum, payable semi-annually on the first days of April
12 and October of each year. Such scrip or certificates of indebt-13 ness shall be designated on the face as the Massachusetts
14 road improvement loan, shall be countersigned by the gover-15 nor and shall be deemed a pledge of the faith and credit of the
16 Commonwealth, and the principal and interest shall be paid at
17 the times specified therein in gold coin of the United States or
18 its equivalent; and the said scrip or certificates of indebtedness
19 shall be disposed of in such manner, amounts, and at such
20 prices and rates of interest, not exceeding the rate above speci-21 fled, as shall be deemed best. The treasurer and receiver-22 general shall, on issuing any of the said scrip or certificates of
23 indebtedness, establish a sinking fund for the payment of said
24 bonds, into which shall be paid any premiums received from the
25 sale of said bonds, and he shall apportion thereto from year to
26 year, in addition, amounts sufficient with the accumulations to
27 extinguish at maturity the debt incurred by the sale of said
28 bonds. The amount necessary to meet the sinking fund re-29 quirements and to pay the interest on said bonds shall be
30 raised by taxation from year to year. The treasurer and
31 receiver-general shall hold the amounts received from the sale
32 of said bonds and shall place the same, not including any pre-33 mium received from the sale, to the credit of the several
34 counties of the Commonwealth in sums proportional to the
35 state tax assessed in that county: provided that the amount
36 placed to the credit of Suffolk county shall be one-sixth of that
37 which the said county wonld be entitled to under the above
38 system of apportionment and the remaining five-sixths shall
1

,
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39 be distributed equally among the other counties. The treas-40 urer and receiver-general shall, upon the first day of January,
41 April, July and October of each year, notify the county treas-42 urer of each of the counties of the Commonwealth of the
43 amount standing to the credit of the county in the fund estab-44 lished by this section, and within thirty days from the date of
45 the receipt of a request from a county treasurer for the whole
46 or a part of the amount standing to the credit of that county
47 in the said fund, the treasurer and receiver-general shall pay
48 to the said county treasurer the amount asked for. The county
49 treasurer shall hold the amounts so received for the purposes
50 set forth in sections thirteen and fourteen of this act. This
51 provision as to Suffolk county shall continue in effect until all
52 the roads in that county, exclusive of city streets, shall become
53 state highways; and thereafter the whole amount apportioned
54 as aforesaid to the county of Suffolk shall be expended among
55 the other counties in equal shares, excepting only so much of
56 said amount as shall be required to maintain and repair the
57 state highways already constructed in Suffolk county.
1
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Section 13. All roads and bridges, wholly or partly coustructed by the Massachusetts highway commission and all
roads and bridges constructed under the supervision of the
county commissioners as provided in section nine of this act,
shall become and be known as state roads and bridges and
their repair and maintenance shall be under the direction of
the county commissioners of the county in which such road or

6
7
8 bridge is situated, and the cost of such repair and maintenance
9 shall be paid from the monies held by the county treasurer
10 under the provisions of section twelve of this act, the same as
11 if the said roads and bridges had been laid out and constructed
12 under the provisions of section fourteen of this act.
Section 14. Whenever the county commissioners of a
2 county receive a petition in writing from the selectmen of a
3 town, or the mayor and aldermen of a city, of the county in
4 which the said commissioners have jurisdiction, or from fifty
1
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5 legal voters of the Commonwealth, representing that the public
6 necessity and convenience require that a new or existing road
7 or bridge be laid out, relocated, widened, constructed, repaired
8 or improved in whole or in part, under the provisions of this
9 act, the said county commissioners shall view the premises and
10 give a hearing to the parties interested, and if the said county
11 commissioners shall determine that the petition should be
12 granted in whole or in part, they shall proceed with reasonable
13 expedition to lay out, relocate, widen, construct, repair or im-14 prove such part of such road or bridge, and it shall then become
15 and be known as a state road or bridge. The cost of laying
16 out, widening, relocating, constructing, repairing or improving
17 such state road or bridge, and the maintenance of the same,
18 shall be paid from the monies held by the county treasurer
19 under the provisions of section twelve of this act. County
20 commissioners may make such contracts, after due advertise-21 ment in the public press, employ such assistants, including
22 engineers, and do all such things as may be necessary to the
23 proper performance of the duties imposed by this act: provided
24 that no expense shall be incurred under this section in excess
25 of the sum held by the county treasurer under section twelve
26 of this act. County commissioners shall keep a record of
27 their doings under this act, including a detailed account of the
28 cost of all work, and shall submit the same, together with an
29 estimate of the cost of maintaining the state roads and bridges
30 in their county during the year commencing with the first day
31 of March following, to the commissioner of roads and
bridges
32 to be incorporated with the annual report of the said commis-33 sioner of roads and bridges. Except as herein otherwise pro-34 vided, the duties of county commissioners with respect to state
35 roads and bridges shall be the same as with other highways and
36 bridges.
1
Section 15. Damages sustained by any individual, firm
2 or corporation by reason of the laying out, relocation, con3 struction, widening, repair or
improvement of, or by reason

4 of any defect in, a state road or bridge,
shall be paid by the
5 county in which such road or
bridge is situated and the amount
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6 shall be determined in the same manner as with other high-7 ways and bridges.
Section 16. Cities and towns shall have police jurisdiction
2 over state roads and bridges within their limits and shall pro-3 vide for the lighting of the same after the manner of town or
4 city streets or ways. They shall at their own expense keep
5 such state roads and bridges sufficiently clear of ice and snow
6 so that they shall be reasonably safe for travel, as is now re-7 quired by the Public Statutes and amendments thereto. They
8 shall at once notify, in writing, the county commissioners or
9 their officers of any defect or want of repair in state roads
10 and bridges within their limits. No openings shall be made
11 in a state road or bridge nor any structure or structures placed
12 in, on or over the same, nor any change made in the character
13 or position of such structures, without the approval and in
14 accordance with a permit of the county commissioners; and
15 in all cases the work shall be done under the supervision and
16 to the satisfaction of the said commissioners and the whole
17 cost of putting the road or bridge in as good condition as be-18 fore shall be paid by the parties to whom the permit was
19 given: but a city or town may make, or give permit to make,
20 immediate necessary repairs upon structures having rights in,
1

21 on or over state roads and bridges without a permit from the
22 county commissioners and they shall notify the county cotn-23 missioners in writing within twenty-four hours thereafter of
24 the character and extent of such repairs; the whole cost of
25 putting the road or bridge in as good condition, to the satis-26 faction of the county commissioners, as before the repairs
;

27 were made shall be borne by the city or town.
1 Section 17. County commissioners may let road machinery
2 to the cities and towns within the county upon such terms as
3 they may determine, whenever such machinery is not required
4 for the construction or repair of state roads.
1

Section 18.

Whenever in the construction or repair of a

2 state road or bridge it becomes necessary, in the opinion of
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3 the county commissioners, to change location, grade or char-4 acter of any structure having rights in, on or over such road or
5 ‘bridge, the said county commissioners shall give a public hear-6 ing to the interested parties; and if the said commissioners
7 shall then determine that any of the aforesaid changes should
8 be made they shall notify, in writing, setting forth the charac-9 ter of the change or changes and the probable cost thereof, the
10 city or town, firm, corporation or individual having control of
11 or authority over such structure that the change is necessary
12 and must be made within a given time; and unless the same is
13 made within the time limited by the said county commissioners
14 the county commissioners shall make such changes, and in all
15 cases the cost of making them shall be paid by the city, town,
16 individual, firm or corporation notified as aforesaid and if the
17 changes are made by the commissioners the amount shall be
18 assessed and collected as a county tax. The rights of the
19 changed structures in, on or over the said road or bridge shall
20 not be abridged by such change.
;
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Section 19. Chapter four hundred and seventy-six of the
acts of the year eighteen hundred and ninety-three, chapter
four hundred and ninety-seven of the acts of the year eighteen
hundred and ninety-four, chapter three hundred and fortyseven of the acts of the year eighteen hundred and ninety-five,
chapter three hundred and forty-five of the acts of the year
eighteen hundred and ninety-six, chapter four hundred and
eighty-one of the acts of the year eighteen hundred and ninetysix, chapter five hundred and thirteen of the acts of the year
eighteen hundred and ninety-six, chapter five hundred and
forty-one of the acts of the year eighteen hundred and ninetysix, chapter five hundred and forty-eight of the acts of the year
eighteen hundred and ninety-six, chapter three hundred and
forty of the acts of the year eighteen hundred and ninetyseven, chapter three hundred and fifty-five of the acts of the
year eighteen hundred and ninety-seven, are hereby repealed.
Section 20.

This act shall take effect upon its passage

