
HOUSE . . . . No. 1050.

[Mr. Harwood gives notice that he will move to substitute this bill for
the report of the committee on roads and bridges, leave to withdraw.]

In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
To abolish the Massachusetts Highway Commission,

to create the office of State Engineer, and to pro-
vide for the Construction and Maintenance of
State Highways by Cities and Towns.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The state highway commission is
2 hereby abolished; but nothing in this act shall
■ > affect the validity of any contract made or other
4 act lawfully done by the said commission.

1 Section 2. Chapter four hundred and seventy-
-2 six of the acts of the year eighteen hundred and
3 ninety-three, chapter four hundred and ninety-
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4 seven of the acts of the year eighteen hundred
5 and ninety-four, chapter three hundred and forty-
-6 five of the acts of the year eighteen hundred and
7 ninety-six, chapter five hundred and thirteen of
8 the acts of the year eighteen hundred and ninety-
-9 six, chapter three hundred and fifty-five of the

10 acts of the year eighteen hundred and ninety-
-11 seven, with all amendments thereof and additions
12 thereto, are hereby repealed.

1 Section 8. Roads constructed at the ex-
-2 pense, in whole or in part, of the state shall
3 be known as state highways. The annual ap-
-4 propriation for the state highways shall be
5 divided and placed to the credit of the several
6 cities and towns upon the basis of the number
7 of miles of public road in each city and town
8 exclusive of city and village streets; that is to
9 say, the amount placed to the credit of any city

10 or town shall bear to the total amount appro-
-11 priated that year the same proportion which
12 the number of miles of public road in that city
13 or town bears to the total number of miles of
14 public road in the state exclusive of city and
15 village streets. City and village streets shall
16 be considered for the purpose of this act to be
17 those in which water or gas pipes or sewers are
18 laid or proposed by the proper authorities to be
19 laid or permitted.

1 Section 4. The office of state engineer is
2 hereby created. The state engineer shall be ap-
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3 pointed by the governor, with the advice and con-

4 sent of the council, and he may be removed at

5 any time by the governor. His term of office
6 shall be three years. He shall receive a salary
7 of five thousand dollars per annum. He shall
8 be provided with an office in the state house, or

9 elsewhere in Boston, and he shall be allowed for
10 clerk hire, for office, incidental and travelling ex-

-11 penses, a further annual sum of ten thousand
12 dollars. He shall have general supervision of all
13 state highways constructed or in process of con-

-14 struction; and he shall examine and approve, or

15 reject, all plans for laying out or constructing
16 state highways presented to him by the superin-
-17 tendent of streets of a city or the selectmen of a

18 town; shall fix the grades and make or approve
19 specifications for building said highways, includ-
-20 ing material to be used. He may order cities and
21 towns to make repairs at their own expense to
22 state highways wherever and whenever in his
23 judgment they arc needed. He shall, from time
24 to time, inspect state highways in process of
25 construction or repair, in order to determine
26 whether the work is properly done; and no work
27 shall be accepted, and no payments made to the
28 cities and towns for state highways from the state
29 treasury, except with his approval in writing.
30 The state engineer shall, when so requested, con-
-31 suit with and advise the superintendent of streets
32 of a city or selectmen of a town and their em-
-33 ployees in respect to state highways, and the
34 tools, materials and machinery to be used in re-
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35 pairing and constructing them. He shall com-
-36 pile statistics relating to highways, and make
37 investigation as to the materials of which they
38 can best be constructed, and as to the best man-
-39 ner of constructing them. He shall make an
40 annual report to the legislature of his own doings,
41 and of the doings and expenditures of the various
42 cities and towns in regard to state highways,
43 together with such statements, facts and explana-
-44 tions bearing upon the construction and raainten-
-45 ance of public roads, and such suggestions and
46 recommendations as to the general policy of the
47 Commonwealth in respect to the same as may
48 seem to him appropriate. His report shall be
49 transmitted to the secretary of the Commonwealth
50 on or before the first Wednesday in January of
51 each year, to be laid before the legislature.

1 Section 6. Whenever the amount from the
2 annual state appropriations for highways together
3 with any income from the Massachusetts highway
4 fund which has been placed to the credit of any
5 one city or town shall be two thousand dollars, the
6 state auditor shall send notice in writing to the
7 mayor of the city or selectmen of the town, stat-
-8 ing the amount, and whenever within two years
9 thereafter the mayor and superintendent of streets

10 of a city, or the selectmen, or a majority of them

1 Section 5. It shall be the duty of the cities
2 and towns to maintain and repair the state high-
-3 ways already existing in their respective limits.
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11 of a town, shall certify to the state auditor under
12 oath that a piece of state highway which has not
13 previously been paid for by the Commonwealth
14 has been constructed under the direction of the
15 state engineer, and shall state the exact length of
16 such piece, which shall not be less than one-half
17 mile, then upon the approval of said certificate by
18 the state engineer and the presentation thereof to
19 the state auditor, a warrant shall be drawn upon
20 the treasurer of the Commonwealth for the pay-
-21 ment of the amount due said city or town at the
22 rate of four thousand dollars a mile, provided,
23 however, that the payment so made shall not ex-

-24 ceed the amount then standing to the credit of
25 said city or town for state highway construction.

1 Section 7. Any amounts of money standing
2 to the credit of cities and towns for state high-
-3 way construction under this act which are not
4 drawn within two years from the date of notice
5 by the state auditor shall be transferred by the
6 state treasurer to a fund to be known as the Mas-
-7 sachusetts highway fund, which shall be safely
8 invested by the state treasurer, and the income
9 thereof shall be divided and placed to the credit

10 of the several cities and towns in the same pro-
-11 portion as provided in section three of this act
12 for the division of the annual appropriation.

1 Section 8. The proposed state highways
2 shown on the accompanying plan shall be con-
-3 structed by the cities and towns within which
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4 they lie before any other state highways are con-
-5 structed in such cities and towns; but any city or
6 town which has constructed all said proposed
7 state highways within its limits, or which has
8 none, may determine by a majority vote of the
9 board of aldermen of a city or of the legal voters

10 of a town present and voting at any legal meet-
-11 ing where state highways within its limits shall
12 be constructed under this act.

1 Section 9. For injuries received by persons
2 traveling upon the roadway of a state highway
3 the city or town in which the way is situated
4 shall be liable as in the case of other highways.

1 Section 10. Cities and towns shall have
2 police jurisdiction over all state highways within
3 their limits. A city or tow;i shall have the right
4 to dig up or repair a state highway, but in all
5 such cases such highways shall be replaced at
6 once in as good condition as they were before,
7 and at the expense of the city or town. Said
8 cities and towns shall give suitable names to the
9 state highways. They shall cause suitable guide-

-10 posts and watering-troughs to be erected at con-
-11 venient points, and shade trees to be planted
12 along state highways, wherever they seem to be
13 required.

1 Section 11. A city or town in which a state
2 highway lies shall at its own expense keep) such
3 road sufficiently clear of snow and ice to make the
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4 same reasonably safe for travel, as now required
5 by the Public Statutes and amendments thereto.

1 Section 12. The damages sustained by any
2 person whose property is taken for, or is injured
3 by, the construction of any state highway, shall
4 be paid by the city or town, the same to be
5 determined as provided by law in the case of
6 other roads constructed by cities and towns.

1 Section 13. No length of possession or occu-

-2 pation of land within the limit of any state high-
-3 way, by an owner or occupier of adjoining land,
4 shall create in him or in any person claiming
5 under him a right to such land; and any fence,
6 building, shed or other obstruction encroaching
7 upon a state highway shall, upon written notice
8 from the superintendent of streets of a city or
9 the selectmen of a town, at once be removed by

10 the owner thereof ; and if not so removed said
11 superintendent or selectmen may cause the same
12 to be removed.

1 Section 14. The superintendent of streets
2 of a city or the selectmen of a town may permit
3 the use of steam-rollers or other machines in
4 their charge by another city or town upon such
5 terms as they may deem proper. Two or more
6 cities or towns may unite in the purchase of such
7 machines or in the establishment of a stone-
-8 crushing or other plant, provided that the arrange-
-9 ment is approved by the state engineer.
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Section 15. • Steam-rollers, stone-crushers,
and other machines owned by the state, may
when not in use for state highways, be used upon
town or city roads: provided, that the city or
town thus benefited shall pay the state for the use
of any such machine at a rate fixed by the state
engineer, and also shall pay the cost of repairing
any damages to any such machine which may re-
sult from such use.
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1 Section 16. This act shall take effect upon
2 passage.


