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Cominojaoeaitli of iifassathusctts

House or Representatives, May 5, 1899.

The joint committee on the Judiciary, to whom was
referred the bill (introduced on leave) relative to equitable
process after judgment in certain cases (House, No. 165),
and the petition (with accompanying bill, House, No. 316)
of Edward A. Perkins for legislation relative to an equitable
process after judgment in certain cases, report the accompa-
nying bill.

For the Committee,

J. J. MYERS.
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In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
Relative to Equitable Process after Judgment in

Certain Cases.
Be it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter five hun-
-2 dred and forty-nine of the acts of the year eigh-
-3 teen hundred and ninety-eight is hereby amended
4 by inserting after the word “ resides,” in the
5 second line, the words “or if the debtor does not
6 reside within the district of any police, district or

7 municipal court, the clerk of the police, district
8 or municipal court held within the county and
9 nearest the town in which the debtor resides, ex-

10 cept in the county of Nantucket, and in that
11 county any trial justice ;

” also by inserting after
12 the word “ affidavit,” in the fourth line, the words
13 “ made by him or some person in his behalf; ”

14 also by striking out the words “ before the court

15 on a day,” in the seventh and eighth lines, and

Cummomocalll) of iilnssadiusctts.



1899.] 3HOUSE —No. 1172.

16 inserting in place thereof the words “at a time
17 and place ;

” also by inserting after the word
18 “ absence,” in the twenty-fourth line, the words
19 “If it shall appear that the required notice has
20 failed of service, the court may continue the pro-
21 ceedings and issue a new notice to the debtor ;

”

22 also by striking out the word “ it,” in the twenty-
28 sixth line, and inserting in place thereof the words
21 “ the court or magistrate ;

” also by inserting after
25 the word “ clerk,” in the thirtieth line, the words
26 “ or magistrate ;

” also by striking out the word
27 “ it,” in the thirty-eighth line, and inserting in
28 place thereof the words “ the court or magis-
29 trate ;

” so as to read as follows
30 Section 1. The clerk of any police, district or
31 municipal court of the district in which the debtor
32 resides, or if the debtor does not reside within
83 the district of any police, district or municipal
34 court, the clerk of the police, district or rauni-
35 cipal court held within the county and nearest
36 the town in which the debtor resides, except in
37 the county of Nantucket, and in that county, any
38 trial justice, shall, upon the filing of an applica-
39 tion of the judgment creditor in any case, accom-
40 panied by an affidavit, made by him or some
41 person in his behalf, that the judgment is founded
42 upon a claim for the necessaries of life furnished
43 the judgment debtor or his family, issue a notice
44 to the judgment debtor to appear at a time and
45 place named therein, to show cause why an ex-

-46 amination into his circumstances should not be
47 made and a decree be entered ordering him to
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48 pay such judgment in full or by instalments
weekly, monthly or otherwise. Said notice shall
be served by delivering a copy thereof to the de-
fendant or by leaving a copy for him at his last
and usual place of abode, at least seven days
before the return day thereof. At the time and
place named in said notice, or at such other time
and place as the court may appoint, the court
shall first ascertain if the creditor’s claim is for
the necessaries of life, as stated in his affidavit,
and, if it so finds, then an inquiry shall be made
by the court, by examination of the judgment
debtor or otherwise, as to his circumstances, his
income from any source and his ability to pay
said judgment; and if the defendant fails to ap-
pear at the time and place fixed such inquiry may
proceed in his absence. If it shall appear that
the required notice has failed of service, the court
may continue the proceedings and issue a new
notice to the debtor. If the court finds that the
debtor is not able at the time to pay said judg-
ment in full, or by partial payments from time to
time, the court shall enter a finding to that
effect, which finding shall be subject to revision
at any time thereafter upon like notice and in-
quiry, and upon proof of changed circumstances.
But in such case the clerk or magistrate shall
not issue a subsequent notice to the debtor until
the creditor, or some one in his behalf, has filed
and produced in court an affidavit setting forth,
in substance, the evidence of the debtor’s change
of circumstances upon which he relies for a re-
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80 vision, and until the court in its discretion has
81 determined that there is occasion for a new
82 inquiry into the debtor’s circumstances. If how-
-83 ever the court finds that the debtor is able to pay
84 the judgment in full, or by partial payments
85 from time to time, the court may, after first allow-
-86 ing the debtor out of his income from any source
87 a reasonable sum for his own support and that of
88 his family, enter a decree fixing the time, place
89 and amount •of payments to be made by the
90 debtor on said judgment out of the excess of his
91 income, as thus disclosed, above said allowance.

1 Section 2. The word “ court,” whenever so
2 used in said chapter five hundred and forty-nine
3 of the acts of the year eighteen hundred and
4 ninety-eight as to be applicable to the county of
5 Nantucket, shall be deemed to include a trial
6 justice.








