
HOUSE No. 205

Bill accompanying the petition of Joseph 0. Beauchamp, mayor,
ir legislation to authorize the city of Chicopee to establish a system

; water supply in that part of said city known as Fairview. Water
apply. January 15.

f

f
S

AN ACT
To authorize the City of Chicopee to supply Itself and the

Inhabitants of Fairview in Said City with Water.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of theIT

Section 1. The cit Chicopee may supply that part
1 Fairview, within the limitsf said municipality call

inhabitants withrecinct B. of ward n, ai

water for the extinguish:i nt of and for domestic

manufacturing ai J

mtinue the samtains and hydrants and r( at

ter and fix and collect1 may regulate th

rates to be paid therefc

Section 2. Said city, for the purposes aforesaid, may
take or acquire by purchase or otherwise, and hold the

1

tablish fonn

Commoiuuealtl) oi Massachusetts.

In the Year One Thousand Nine Hundred and Nine
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3 waters of any pond or stream or of any ground sources
4 of supply, by means of driven, artesian or other wells

within the limits of the city and the water rights con-
6 nected with any such water sources, or may purchase
7 water from any individual or corporation; and may
8 avail itself of its existing rights and privileges under the
9 provisions of chapter three hundred and eighty-four of

10 the acts of the year eighteen hundred and ninety-two

11 and may also take, or acquire by purchase or otherwise
12 and hold all lands, rights of way and easements necessary

13 for collecting, storing, holding, purifying and preserving
14 the purity of the water and for conveying the same t(

15 any part of said precinct: provided, that no source of
16 water supply and no lands necessary for preserving the
17 qeiality of such water, shall be taken or used without first
18 obtaining the advice and approval of the state board of
19 health, and that the location of all dams, reservoirs and
'0 wells to be used as sources of water supply under this act

1 shall be subject to the approval of said board. Said city
2 may construct on the lands acquired and held under the

23 provisions of this act, reservoirs, standpipes, tanks, build-
24 ings, fixtures, and other structures, and may make excava-
25 tions, procure and operate machinery and provide such
26 other means and appliances and do such other things as
27 may be necessary for the establishment and maintenance
8 of complete and effective water works; and for the pur-

29 pose may construct wells and reservoirs and establish
h pumping works, and may construct, lay and maintain
11 aqueducts, conduits, pipes and other works under or over
2 any land, water courses, railways and public or other
3 ways, and along such ways in the city of Chicopee, in
4 such manner as not unnecessarily to obstruct the same
5 and for the purpose of constructing, laying, maintaining

16 operating and repairing such conduits, pipes and other
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37 works, and for all proper purposes of this act, said city
38 may dig up or raise and embank any such lands, high-
-39 ways or other ways in such manner as to cause the least
40 hindrance to public travel on such ways.

1 Section 3. Said city shall within sixty days after
2 taking any lands, rights of way, water rights, water
3 sources or easements aforesaid, otherwise than by pur-

4 chase, for the purposes of this act, file and car hr
recorded in the registry of deeds for the county of Hamp-

6 den a description thereof sufficiently accurate for iden-
-7 tification, with a statement of the purposes for which
8 the same were taken, which statement shall be signed by

9 the mayor.

1 Section 4. Said city shall be liable to pay all damages
2 sustained by any persons or corporations by the taking
3 of or injury to any of their land, water, water rights,
4 rights of way, easements or property, or by the construet-
-5 ing or repairing of any aqueduct, reservoir or other works
6 for the purposes aforesaid. If any person sustaining
1 damages as aforesaid does not agree with said city upon
8 the amount of said damages, he may, within two years

9 from such taking and not afterwards, apply by petition
10 for an assessment of the damages to the superior court
11 in the county of Hampden. Such petition may be filed
12 in the clerk’s office of said court in vacation or at any
13 sitting, and the clerk shall thereupon issue a summons
14 to the said city, returnable, if issued in vacation, on the
15 first Monday after the expiration of fourteen days from
16 the filing of the petition and the issuing of the summons;
17 and if at any sitting, returnable on such day as the court
18 shall order to appear and answer to the petition. The
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19 summons shall be served fourteen days at least before
20 the sitting or day at which it is returnable by leaving
21 a copy thereof and of the petition, certified by the officer
22 who serves the same, with the clerk of said city and the
23 court may, upon default or hearing given to said city

persons, who shall after rea-
3, assess the damages, if any,

24 appoint three disinterested
25 sonable notice to the partie
26 which such petitioner may have sustained as aforesaid;
27 and the award of the persons so appointed, or a major
28 part of them, being returned into and accepted by the
29 court, shall be final and judgment shall be rendered and
30 execution issued thereon for the prevailing party with
31 costs, unless one of the parties claims a trial by jury as
32 hereinafter provided.

1 Section 5. If either of the parties mentioned in the
2 preceding section is dissatisfied with the amount of dam-

ages awarded as therein expressed, such party may, at
4 the sitting at which such award was accepted or the next
5 sitting thereafter, claim in writing a trial in said court,
6 and have a jury to hear and determine at the bar of said
7 court all questions of fact relating to such damages, and
8 to assess the amount thereof; and the verdict of the jury,
9 being accepted and recorded by the court, shall be final

10 and conclusive, and judgment shall be rendered and exe-
-11 cution issued thereon, and costs shall be recovered by the
12 parties, respectively, in the same manner as is provided
13 by law in regard to proceedings relating to the laying out
14 of highways.

1 Section 6. ISTo application shall be made to the court
2 for the assessment of damages for the taking of any water
3 rights, or for any injury thereto, until the water is
4 actually withdrawn or diverted by said city, under the
5 authority of this act.



HOUSE —No. 205.1909.] 5

1 Section 7. In every case of a petition to the superior
2 court for an assessment of damages, as provided in this

act, the city may tender to the complainant or his attor

4 ney any sum, or may bring the same into court to be
5 paid to the complainant for the damages by him sustained
6 or claimed in his petition, or may in writing offer to be
7 defaulted and that damages may be awarded against it
8 for the sum therein expressed; and if the complainant
9 does not accept such sum with his costs up to that time,

10 but proceeds in his suit, he shall be entitled to his costs
11 up to the time of the tender or of such payment into
12 court or offer of award, and not afterwards, unless the
13 complainant recovers greater damages than were so
14 offered.

1 Section 8. For the purpose of defraying the cost of

2 such property, land, easements, water and water rights
3 as may be purchased, taken or held for the purposes
4 aforesaid, and of constructing the works authorized by
5 this act and paying all expenses incident thereto, the city
6 of Chicopee shall have the authority to issue notes, scrip
7 or bonds to be denominated on the face thereof, Chicopee
8 Public Water Supply Loan for Fairview, to amount not
9 exceeding twenty-eight thousand dollars, bearing interest

10 not exceeding five per centum per annum, payable semi-
11 annually, the principal to be payable at periods of not

12 more than fourteen years from the issuing of such notes

13 scrip or bonds respectively. Said city may sell the same
14 or any part thereof from time to time, or pledge the same
15 for money borrowed for the above purposes; but the same
16 shall not be paid, sold or pledged for less than the par
17 value thereof. Said cit
18 accrues on said loan.

hall pay the interest as it

1 Section 9. The said ity of Chicopee, instead of
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2 establishing a sinking fund shall at the time of author
3 izing said loan provide for the payment thereof in such
4 annual proportionate payments as will extinguish the
5 same within the time prescribed by this act; and when
6 such vote has been passed by the city council and approved
7 by the mayor of said city, the amount required thereby
8 shall without further vote be assessed by the assessors
9 of said city in each year thereafter until the debt in-

-10 curred by said loan shall be extinguished, in the same
11 manner as other taxes are assessed under the provisions
12 of section thirty-seven of chapter twelve of the Public
13 Statutes.

1 Section 10. The board of water commissioners of
2 said city appointed under the provisions of section ten,
3 chapter three hundred and eighty-four of the acts of
1 eighteen hundred and ninety-two, shall superintend and
5 direct the construction, execution and performance of all

6 the works, matters and things mentioned in the preceding
7 sections. They shall make all contracts for the above
8 purposes in the name and behalf of the city, but no con-
-9 tracts shall be made by them which involves the expendi-

10 ture of money not already appropriated for the purpose
11 by the board of aldermen of said city. All existing laws,
12 ordinances and regulations in reference to the water com-
-13 missioners of the city of Chicopee shall apply and be
14 in full force in reference to all matters and things herein
15 enacted unless otherwise herein specifically provided for.

1 Section 11. The owner of any tenement shall be lia-
-2 ble for the payment of rent for the use of the water in
3 such tenement, to be collected in an action of contract
4 in the name of the city of Chicopee.

1 Section 12. Whoever wantonly or maliciously diverts
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2 the water, or any part thereof, taken or held by said city
)f this act, or corrupts thepursuant to the provision

or destroys or injures anysame, or renders it nnpnr

dam, aqueduct, pipe
id, owned or used by said city6 other w property-
r the purposes of this act, shalider the authority a

forfeit and pay to said
to he r

hei10 of tort; and on convicti n or

ay also he pur11 malicious acts aforesaid
isonmei

13 not exceeding one year in the

1 Section 13. This act shall he submitted to the
fled voters of the city of Chicopee for its accept

lection and shall he void ui1

heir r

ll desi

those voting t(laiority

Section 14. So much of this act as authorizes th
ibmission of the question of it

1 city iponiter

her effect unless and until
led. by

6 cit

15. Xothins ntan

the city of Chicoj:
the hi

i hundred

ndnit, hydrant, machinery or

ity three times the amour
9 the dan n an acti




