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AN ACT
To reform the Practice in Criminal Proceedings, and

Proceedings against Wayward and Delinquent
Children, begun in Police, District and Municipal
Courts and in the Boston Juvenile Court.

and House of Representative
and by the authority of th

Be it enacted by the Senate
n General Court assembled.

as follows

al proceeding against any
against a wayward or de-

1 Section 1. A crimin
2 person or a proceeding

a police, district or mu-
Boston juvenile court and
of such court may be re-

3 linquent child begun in
4 nicipal court or in the
5 within the jurisdiction

6 moved to the superior court for the same county

Commcuuocalti) of iflassacljusctts.

In the Year One Thousand Nine Hundred and Nine.
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7 by the defendant upon claim made at the time the
8 case is called and before the trial is begun.

1 Section 2. After such claim of removal is made
2 the court shall conduct an examination of the case,
3 and if it finds that there is no probable cause for
4 charging the defendant with the crime, offence,
5 waywardness or delinquency the defendant shall be
6 discharged; but if it finds that there is such prob-
-7 able cause it shall commit or bind over the de-
-8 fendant for trial in the superior court, but the trial
9' in the superior court shall be had upon the com-

10 plaint without any action by the grand jury. Upon
11 conviction in the superior court any sentence or
12 other disposition authorized by law may be im-
-13 posed or made, except imprisonment in the state
14 prison.

1 Section 3. Upon such commitment or binding
2 over for trial in the superior court, the clerk of
3 the police, district, municipal or juvenile court shall
4 transmit to the clerk of the superior court a copy
5 of the complaint, the bonds or recognizances, a
6 brief certificate of the proceedings and expenses
7 and a list of the witnesses. A removal by one de-
-8 fendant shall not remove the case as against other
9 defendants.

1 Section 4. The removing party may, at any time
2 before the transmission of the papers to the clerk
3 of the superior court, come personally before the
4 court from which the removal was claimed, and
5 upon motion may be permitted to withdraw the
6 claim of removal, and in such case the case shall
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7 be beard and disposed of as if no such removal bad
8 been claimed, and the sureties who bad recognized
9 with the removing party for bis appearance in the

10 superior court shall be discharged.

1 Section 5. Exceptions may be alleged in a crim-
-2 inal case, or a case of waywardness or delinquency,
3 by a defendant who is aggrieved by an opinion,
4 ruling, finding or judgment which is rendered upon
5 any question of law in a police, district, municipal
6 or juvenile court, if such court has taken jurisdio-
-7 tion. The exceptions shall be reduced to writing
8 and filed with the clerk and notice thereof given to
9 the presiding justice within three days after the

10 opinion, ruling, finding or judgment excepted to is
11 given, unless a further time is allowed by the court.
12 The clerk, immediately upon the filing of the ex-
-13 ceptions, shall present them to the court, and if,
11 upon examination thereof by the presiding justice,
15 they are found conformable to the truth, they shall
16 be allowed by him. Exceptions shall be restored
17 to the files of the court with a certificate, signed by
18 the justice, allowing or disallowing them. If they
19 are not so restored within ten days after they
20 have been presented to him the justice shall also
21 certify the reason therefor. The superior court
22 shall have as to such exceptions all the powers

ven to the supreme judicial court or the full court
24 by section one hundred and ten of chapter
25 dred and seventy-three of the Revised La

pon the allowance of tl1 Sect:
2 the clerk of the police, district, municipal oi

the sunile court shall transmit to tin
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4 perior court the Dill of exceptions and also the
5 papers mentioned in section three, and shall enter
6 the case in the superior court for the same county
7 at the return day next after the allowance of the
8 exceptions. The entry thereof shall transfer the
9 case and not merely the questions of law.

1 Section 7. Cases arising upon exceptions from a
2 police, district, municipal or juvenile court shall be
3 heard by a single justice of the superior court, at a
4 sitting for criminal business or at any other time
5 as the court may by general or special order direct.
6 The superior court shall as soon as may he after
7 the decision of the questions submitted to it make
8 and enter a proper order, direction or judgment
9 for the further disposition of the case, and if a new

10 trial or other action is ordered it shall be had in
11 the superior court. The provisions of sections
12 thirty-five to thirty-seven inclusive of chapter two
13 hundred and nineteen of the Revised Laws shall
14 apply to rulings of the superior court upon cases
15 brought to such court upon exceptions. If the ex-
-16 ceptions are overruled in the superior court the
17 sentence or other disposition made in the police,
18 district, municipal or juvenile court shall be af-
-19 firmed by the superior court, and the provisions of
20 section three of chapter two hundred and twenty
21 of the Revised Laws shall apply to a sentence thus
22 affirmed.

1 Section 8. Sentence shall be imposed by a police,
2 district, municipal or juvenile court upon a con-
-3 viction, although exceptions have been alleged.
4 The reservation, filing or allowance of exceptions
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5 or the entry thereof in the superior court shall not
6 stay the execution of the sentence unless the jus-
-7 tice imposing it, or a justice of the superior court,
8 files a certificate that in his opinion there is rea-
-9 sonable doubt whether the judgment should stand.

10 If sentence is so stayed the justice filing the certifi-
-11 cate may at the same time make an order relative
12 to the custody of the defendant or for admitting him
13 to bail.

1 Section 9. This act shall take effect on the
2 twelfth day of July in the year nineteen hundred
3 and nine, and in any case begun after that date no

4 appeal from any police, district, municipal or ju-
-5 venile court to the superior court shall be allowed.




