
HOUSE No. 984

Bill accompanying the petition of Francis M. Ryder for legislation
relative to the dissolution of real estate attachments. Joint Ju-
diciary. January 27.

AN ACT
Relative to the Dissolution of Real Estate Attachments

where the Record Title of the Property attached is in
the Name of a Person other than the Defendant.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Whenever real estate is attached, the
2 record title to which is in the name of a person other
3 than a defendant, the person or persons holding title
4 thereto may, by petition brought in the superior court
5 for the county in which the land or a portion thereof
6 lies, cause the parties to said action to forthwith appear
7 and show cause why such attachment should not be
8 dissolved.

1 Section 2. The court shall thereupon hear the peti-
-2 tion in equity and with despatch and determine if the
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3 defendant in said action has any interest in the real
4 estate attached which could be reached by execution.
5 The finding of the court shall set forth the nature of
6 the interest of the defendant, if any ; and if none exist,
7 an order shall issue directing- the discharge of the attach-C O

8 ment by the plaintiff, who shall make return of his com-
-9 pliance with the order within three days. Costs shall

10 be allowed the prevailing party.

1 Section 3. Whenever it appears from the record of
2 the original action that one or more of the parties is a
3 non-resident, and that he is represented by an attorney,
4 service upon such attorney shall be as effectual as upon
5 the party.

1 Section 4. If the court is not sitting in equity
2 within said county, the clerk, upon receipt of the peti-
-3 tion, shall notify the chief justice, who shall cause the
4 case to be heard in any county when a court of equity is
5 sitting, having regard to the convenience of the parties.

1 Section 5. This act shall take effect upon its passage.


