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An Act authorizing the construction and maintenance
of a sewerage system or systems for the purpose
of maintaining and protecting the purity of the
water supplies from the ware river and wachusett
watersheds.

Whereas, The deferred operation of this act would,

in part, defeat its purpose, therefore it is hereby declared

to be an emergency law necessary for the immediate
preservation of the public convenience.

Be it enacted, etc., as follows:

Section 1. The metropolitan district water supply
commission, established under chapter three hundred and
seventy-five of the acts of nineteen hundred and twenty-
six, and hereinafter called the commission, is hereby
authorized, for the purpose of nJkintaining and protecting

the purity of the water supplied and to be supplied from
the Wachusett reservoir, the Quinapoxet river and the

Ware river to the metropolitan water district and the city

of Worcester and other cities and towns connected with the

water supply systems of said district and city, to construct,

maintain and operate one or more main sewers or portions

thereof, with such branch sewers, treatment works and
other appurtenances as may be necessary or desirable,

along the following routes: (a) From the neighborhood of

Rutland Center in a general southeasterly direction

through Rutland and through or near the villages of Eagle-

ville and Holden Center in the town of Holden to a point

at the boundary line between Holden and Worcester near
the state highway leading from Worcester to Holden,
there to connect with a sewer of the city of Worcester if

and when constructed to that point. (6) Along a portion

of the route described in route (a) from the neighborhood
of the village of Eagleville to the point of proposed con-

nection with the sewer of the city of Worcester, (c)

From the neighborhood of Rutland Center in a general

westerly direction through Rutland and through or near
the village of Coldbrook in the town of Oakham and
through or near the village of White Valley in the town
of Barre to such site below the intake works of the metro-
politan water system as the commission may select for

the construction of works to treat and purify the sewage.

The location and plans for such main sewers and for

any works for the treatment or disposal of sewage to be
constructed under this act shall be subject to the approval
of the department of public health.

The commission is authorized to conduct or divert into

said main sewer or sewers or any branches thereof the

sewage from any sewerage system that may hereafter

be constructed by the towns of Rutland and /or Holden,

and any sewage, drainage or pollution of any kind caused

by any institution, factory or person which now finds or
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may hereafter be in danger of finding its way directly or

indirectly into said Ware river or its headwaters, or into

said Quinapoxet river or any other stream, pond, reservoir

or tributary thereof connected with or discharging into said

Wachusett reservoir. The commission may for the purpose
aforesaid acquire, install and operate such machinery,
pumps and other appurtenances of any kind which may
from time to time be found necessary or desirable for

carrying out the purposes of this act.

Said sewer or sewers and appurtenances and property sewersand

incidental thereto when completed shall be turned over etc'^"v!hen"com-

to the metropolitan district commission, and shall be there-
[urned'^^verto

after maintained by it as a part of the metropolitan water inetropoiitan

system under chapter ninety-two of the General Laws mfss^on."""''

and amendments thereof and additions thereto, with all

the powers and duties conferred and imposed upon it by
said chapter and upon the commission by this act.

In constructing the works authorized by this act the in construction

commission shall proceed with the organization and in the mis'Ifon to°°™

manner provided by chapter three hundred and seventy-
J^^^ed^^ w^e"

five of the acts of nineteen hundred and twenty-six, and 375, and 1927,

by chapter three hundred and twenty-one of the acts of
^^^'

nineteen hundred and twenty-seven, with all the powers and
duties conferred and imposed thereby.

Section 2. The commission, acting for and on behalf Commission

of the commonwealth, may take by eminent domain under Slcessary land,

chapter seventy-nine of the General Laws, or acquire
^tr'^'^^in^fert^in

by purchase or otherwise, any land, water rights, rights towns.

of way or easements, public or private, in the towns of

Holden, Rutland, Oakham and Barre necessary or desirable

for accomplishing any purpose mentioned in this act, and
may construct such main sewers and branches thereof May construct

under or over any bridge, railroad, railway, boulevard ptibfkwayl^

or other public way, or within the location of any railroad, etc

and may enter upon or go upon any private land, public

way or railroad location for the purpose of laying such
sewers and works and of maintaining and repairing the same,
and may do any other thing proper or necessary for the

purposes of this act; provided, that it shall not take in Provisos.

fee any land of any railroad or railway corporation, and
that it shall not enter upon or construct any sewer or

other works within the location of any railroad or rail-

way corporation except at such times and in such manner
as it may agree upon with such corporation, or, in case of

failure so to agree, as may be approved by the depart-
ment of public utilities; and provided, further, that it shall

not enter upon or construct or repair any sewer within the
location of any state highway except at such time and in

such manner and location as it may agree upon with the
commissioner of public works, or, in case of failure to agree,

as may be approved by the governor and council.

Section 3. Any taking under this act may be in fee Takings may be

or otherwise, perpetual in duration or for a limited period wife!eTc°'*'^'^'
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All takings under this act and all proceedings in relation

to or growing out of the same shall conform to the provisions

of chapter seventy-nine of the General Laws, except in the
following particulars:

(a) The commission need make no award of damages
sustained by persons or corporations in their property
by any such taking.

(6) The notice required by section eight of said chapter
may be given at any time within one year after the record-

ing of the order of taking as provided in section three of

said chapter.

(c) Petitions for the assessment of damages under
section fourteen of said chapter may be filed within two
years after the recording of the order of taking provided
for in section three of said chapter. The last six lines of

section sixteen of said chapter seventy-nine, beginning
with the word "but" in line three, shall have no application
to takings under this act.

Section 4. Any work done on said main sewer or
sewers or any branches or tributaries thereof in any street

or highway shall be subject to such reasonable regulations

as may be prescribed by the selectmen of the town in

which such highway or street is located. In case of dispute
between the commission and any town the questions at

issue shall be determined by the commissioner of public
works of the commonwealth.

Section 5. Whenever the commission shall dig up
any street or highway as aforesaid it shall restore the same
to as good order and condition as the same was in when
such digging commenced, and the commonwealth shall at
all times indemnify and save harmless the towns of Holden,
Rutland, Oakham and Barre against all damages which
may be recovered against them respectively, and shall

reimburse to them respectively all expenses which they
shall incur by reason of any defect or want of repair in

any street or way caused by the construction of said main
sewer or sewers or any branches thereof, or by the main-
taining or repairing of the same; provided, that the com-
monwealth shall have due and reasonable notice of all

claims for such damages or injury and an opportunity
to make a legal defence thereto.

Section 6. The main sewer or sewers and branches
thereof and all appurtenances thereto to be constructed
under this act shall be the property of the commonwealth,
and the commission and the metropolitan district com-
mission shall at all times have the right to repair the same.

Section 7, When such main sewer or sewers and
branches thereof shall have been constructed, the local

sewers of the towns of Rutland and/or Holden, and the
sewers from any state or private institution in said towns
and from any factory or other establishment where persons
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are employed and the private sewers of any person, firm

or corporation, may be connected with such main sewer
or sewers or branches thereof subject to the direction,

control and regulation from time to time of the commission,
and subject to the approval of the department of public
health; and such towns, institutions, establishments,
corporations or persons shall pay a reasonable compensation
to the commonwealth for the use of the same. In de-
termining the compensation to be paid by any of the towns
named herein, for connecting with and for the use of any
sewer or sewers constructed under this act, such com-
pensation shall not include any sum on account of original

costs of construction of any main sewers or branches
thereof. If the commission and said towns, or either of

them, or said institutions, establishments, corporations or
persons shall be unable to agree upon said compensation,
either party may petition the supreme judicial court, who
shall appoint three commissioners to determine the com-
pensation, subject to the approval of the court. Such
compensation may consist of a sum in gross or a yearly
payment to be made to the commonwealth as said com-
missioners, appointed by the court, or a majority of them,
after acceptance of their findings by the court, shall decide.

The commission is hereby authorized to negotiate for

the disposal of sewage of any institution controlled or
directed by the United States government or any depart-
ment thereof, and to agree upon compensation therefor.

Section 8. Such portions of all sums paid into the
state treasury as compensation for the use of the main
sewer or sewers, branches, works and appurtenances
provided for in this act as the commission shall determine
are on account of construction costs of the same shall be
applied by the state treasurer to construction costs of or
to reduce the bonded indebtedness for works which the
commission is authorized to construct for the purpose
of extending, increasing, developing, maintaining or
protecting the water supply of the metropolitan water
system. The remaining portion of all such sums received
shall be applied to reduce the charges of maintenance of the
metropolitan water district.

Section 9. The commission and the city of Worcester
are hereby authorized to enter into an agreement under the
terms of which the city of Worcester shall provide an out-
let at the boundary line between said city and the town
of Holden for the sewage of such sewers as may be con-
structed by the commission under the provisions of this

act, and shall receive and dispose of the sewage there-

from.
Subject to the execution of such an agreement, and in

accordance with the terms thereof, the city of Worcester
shall provide an outlet for the sewage of such main sewer
and its tributaries as may be constructed by the commission
as provided in section one, at the boundary line between
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Worcester and Holden, and shall construct a sewer of

suitable capacity from such point to connect with a sewer
of the city of Worcester; subject, however, to the approval
as to the location and capacity thereof by the department
of public health. Such sewer shall be adequate to receive,

in addition to the sewage of said main sewer in the town
of Holden or in the towns of Rutland and Holden, the
sewage of areas which it is capable of serving in the city

of Worcester,
The commission is authorized to make such payments

and contributions to said city as shall be mutually agreed
upon for the construction by said city of said sewer within
its limits, and for receiving and finally disposing of said

sewage.
Section 10. The city of Worcester is hereby authorized

to borrow from time to time, as provided by chapter two
hundred and eleven of the Special Acts of nineteen hundred
and sixteen, as amended by chapter one hundred and
thirty-eight of the acts of nineteen hundred and twenty,
such sums of money as may be required for the purposes
of this act, and to issue the notes of the city therefor

bearing interest or discounted as may be deemed advisable;

and said city treasurer may sell said notes at public or

private sale upon such terms and conditions as he may
deem proper. The notes may be renewed from time to

time for such periods as may be necessary, but not beyond
the expiration of two years from the date of issue.

Section 11. The funds provided for metropolitan
water supply purposes by chapter three hundred and
seventy-five of the acts of nineteen hundred and twenty-
six, and chapters one hundred and eleven and three hun-
dred and twenty-one of the acts of nineteen hundred and
twenty-seven, and any additions thereto or amendments
thereof, are hereby made available for carrying out the

purposes of this act, except for meeting the costs of main-
tenance and operation and any pajmaents to the city of

Worcester for maintenance and operation the amount of

which costs and payments shall be added to the annual
assessments upon the cities and towns comprising the
metropolitan water district, and apportioned and collected

as provided by section twenty-six of chapter ninety-two
of the General Laws.

Section 12. The supreme judicial court or any justice

thereof and the superior court or any justice thereof,

on the petition of the commission or of any city, town,
corporation or person interested, shall have jurisdiction

in equity or otherwise to enforce the provisions of this act

and to prevent any violation thereof, and to enforce the
terms of any agreement made hereunder.

Approved May 27, 1932.


