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House of Representatives, April 15, 1909,

The committee on Railroads, to whom was referred the
tition (with accompanying bill, House, No. 878) of 11. II
ilson and others for legislation to provide for the establish-
nt of a fund for the payment of pensions to officers anc

yees of railroad corporations, report the accompanying

For the committee.

F. O. HARDY

<£ommonu)ealtl) of ittassiuljusctts.
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In the Year One Thousand Nine Hundred and Nine.

AN ACT
To authorize the Boston and Maine railroad and its

Employees to establish a Co-operative Pension Sys-
tem.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Tn this act, unless the context other
2 wise requires:—
3 (a) The word “ railroad ” means the Boston and
4 Maine railroad, its successors and assigns.
5 ( h ) The word “ directors ” means the hoard of
6 directors of the Boston and Maine Railroad.
7 (c) The word “ association ” means the pension
8 association.
9 ( d) The word “ trustees ” means the board of

10 trustees of the pension system.
11 (e) The words “ pension system ” mean the ma-
-12 chinery established by this act for the payment of
13 pensions and annuities.
14 (/) The word “ employees ” means regular em-
-15 ployees and salaried officers.

Commmuucolti) of illassacljusctts
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16 (g) The word “ wages ” means salary or wages.
17 (h) The word “ annuities ” means the payments
18 for life derived from the money deposited by the
19 employees.

20 (i) The word “ pensions ” means the payments
21 for life derived from the money contributed by the
22 railroad.
23 (j) The words “ regular interest ” mean interest
24 at three per cent per annum compounded semi-an-
-25 nually on the last days of June and December, and
26 reckoned for full three and six months periods only.

1 Section 2. The railroad may, in conjunction with
2 its employees, establish a system for the payment of
3 pensions to its employees as hereinafter set forth,
4 to be known as the Bo iton and Maine pension sys-

tem shall be established if5 tern. This pension sy
6 and whenever votes to establish the same are duly

7 passed
8 (1) By the directors and
9 (2) By a vote of two thirds of the employees vot-

10 ing thereon; the vote to be taken in a manner to be
11 determined by the pi lent of the railroad.
12 A copy of the vote of the directors certified to by

13 the clerk of the direeto , and a copy of the vote of
)y the president or a vice-14 the'employees sworn tc

15 president of the railrot hall, within thirty days

16 respectively after such vc te, be filed in the office of
17 the insurance comm nr of this commonwealth

all, forthwith, issue a cer-18 of Massachusetts, who si
19 tificate that the pension
20 lished, to become operati

lectured estabtc

on the first df Janu
21 ary, or the first day of Ju mg the expiration

22 of three months after the late
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THE PENSION ASSOCIATION

1 Section 3. A pension association shall be organ
2 ized, as follows:
3 (1) All employees of the railroad on the date
4 when this pension system is declared established by
5 the issue of the certificate as provided in section two,
6 may become members of the association.
7 On the expiration of three months from said date
8 every employee shall be considered to have elected
9 to become, and shall hereby become, a member, un-

10 less he shall have voted against the acceptance of
11 this act, and also shall have, within that period, sent
12 notice in writing to the president of the railroad
13 that he does not wish to join the association.
14 (2) All employees who enter the service of the
15 railroad after the date when the system is declared
16 established shall become thereby members of the
17 association.
18 (3) Temporary and joint employees may be ex-

-19 eluded from membership under rules adopted by the
20 trustees.
21 (4) Any member reaching the voluntary age limit
22 provided for in section four (8) may retire or be
23 retired by the railroad from its employ; any mem-

-24 her reaching the compulsory age limit must so retire
25 unless the directors and the trustees shall decide
26 otherwise.

THE BOARD OF TRUSTEES

1 Section 4. (1) The management of the pension
2 system and the care and investment of its funds are

3 hereby vested in a board of seven trustees, three of
4 whom shall be appointed by the directors, three



1909.] No. 1562.HOUSE 5

5 elected by the pension association in a manner to be
6 determined at the first election by the president of
7 the railroad, and the seventh chosen by the other sis
8 members. The three trustees who represent the
9 pension association shall, after the first election, be

10 elected in a manner to be determined by the trustees.
11 The three trustees originally appointed by the direc-
-12 tors shall serve, one for three years, one for four
13 years, and one for five years; the three trustees
14 elected by the association shall likewise serve one
15 for three years, one for four years, and one for five
16 years. Thenceforth the term of office of the three
17 trustees appointed by the directors and the three
18 trustees elected by the association shall be three
19 years. The term of office of the seventh trustee shall
20 be one year. Each trustee shall hold office until his
21 successor is chosen and qualifies. On a vacancy
22 occurring in said board of trustees, whatever the
23 cause, or on the expiration of the term of office of a
24 trustee, the successor to the person whose place has.
25 become vacant, or whose term has expired, shall be
26 selected in the same manner as was his predecessor.
27 (2) The three trustees chosen by the directors
28 and the three trustees elected by the association
29 shall serve without compensation; but they shall be
30 reimbursed out of the fund for any expense or loss
31 of wages they may have incurred on account of their
32 work as trustees. The seventh trustee may receive
33 such compensation as the other six may determine.
34 (3) Said trustees shall have charge and control of
35 the funds of the pension system, and shall invest and
36 reinvest the same, and may from time to time sell
37 any securities held by them and invest and reinvest
38 the proceeds thereof, and any and all unappropri-
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39 ated income of said funds: provided, however, that
40 all funds received by the trustees not required for
41 current disbursements shall be invested in the same
42 classes of securities and in the same manner as the
43 capital of a domestic insurance company, other than
44 life, is, or may hereafter be, required to be invested
45 by the laws of Massachusetts. They may, whenever
46 they sell such securities, deliver the securities so
47 sold upon receiving the proceeds thereof, and may
48 execute any and all documents necessary to transfer
49 the title thereto.
50 (4) The trustees shall have power to make by-
-51 laws and regulations not inconsistent with the pro-
-52 visions of this act, and to employ such clerical or
53 other assistance as may be necessary for the fulfill-
-54 ment of its purposes.
55 (5) The trustees shall, subject to the joint ap-
-56 proval of the insurance commissioner and the state
57 actuary of this commonwealth, adopt one or more
58 mortality tables, and one or more tables represent-
-59 ing as nearly as may be the rates of withdrawal of
60 employees from the service of the railroad for rea-
-61 sons other than death, and determine what rates of
62 interest shall be used in connection with such tables;
63 and subject to like approval may modify said tables
64 or adopt other tables to more accurately represent
65 the experience of the pension system, or may change
66 said rates of interest, and may determine the appli-
-67 cation of the changes so made.
68 (6) The trustees may, from time to time, change
69 the rate of regular interest and determine the appli-
-70 cation of such changes.

71 (7) The trustees, subject to the approval of the
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72 directors, shall define the words “ continuous ser
vice ” for the purposes of this act.(o

7-1 (8) The trustees shall, subject to the approval
of the directors: (a) classify the employees and
establish for each class voluntary and compulsory
age limits, and may from time to time change these
age limits; (6) determine what period of continu-
ous service, in the several classes mentioned above,
shall entitle a member to retire and receive an an-
nuity under the provisions of section six (2), be-
fore reaching the voluntary age.

7o

76

11

78

79
80

81
82

(9) The trustees shall, in September of each year,
unless for cause the insurance commissioner shall
have granted an extension of time, file in the office
of the insurance commissioner a statement sworn
to by at least five of the trustees, which statement
shall exhibit the financial condition of the pension
system on the thirtieth day of the preceding June,
and its financial transactions for the year ending
with said day. Such statement shall be in a form
approved by the insurance commissioner and the
state actuary, and shall show, among other things,
the income, disbursements, assets and liabilities of
the pension system and separately its liability on
account of the following items:

83
84
85
86
87
88

89
90
91
92

93
94
95
96

A. Deposit Resert
97 The total of the deposits of the members actually
98 received by the trustees under section five (2) A,
99 and held subject to withdrawal by such members.

B. Interest Reserv

100 Regular interest on such deposits
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101 The net value of the annuities entered upon un-
-102 der section six (1) and (2) on the basis of the mor-
-103 tality tables and interest rates provided for in this
104 act.

D. Pension Reserve.
105 ( a ) The net value of the pensions not yet en-
-106 tered upon under section six (2) C (a), on the
107 basis of the mortality and withdrawal tables and
108 interest rates provided for in this act.
109 (5) The net value of the pensions entered upon
110 under section six (2) C (a) on the basis of the
111 mortality tables and interest rates provided for
112 in this act.

113 The total of the deposits of the members actu-
-114 ally received by the trustees under section five (3),
115 with such interest as the trustees determine shall
116 have been earned on such deposits.

117 The amounts received as gifts and bequests and
118 held under the terms of such gifts or bequests.

119 (a) The unexpended portion of the amounts re-
-120 ceived under section five (1).
121 (&) The contingent fund.

C. Annuity Reserve.

E. Reserve for Additional Annuities.

F. Gifts and Requests.

G. Expense and Contingent Funds.
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122 (a) The amount contributed by the railroad
123 under section five (2) B (c) and not distributed.
121 (h) All other liabilities.

I. Surplus.

125 The surplus arising from annuity deposits and
126 pension contributions and the sums contributed by
127 the railroad, all as provided for under section five
128 (2) B (b ).

129 (10) Five of the trustees shall constitute a quo-
-130 rum, and no act of the trustees shall be valid
131 unless authorized by a vote of at least five mem-
-132 hers of the board.

THE CREATION OF THE PENSION FUND.

1 Section 5. The funds of the pension system
2 shall be raised as follows;

(1) Expense and Contingent Funds.
3 A. Each member on joining the association
4 shall pay an entrance fee of one dollar; and in addi-
-5 tion thereto shall, after his first year, pay an an-
-6 nual membership fee of fifty cents.
7 B. Each month the railroad shall contribute an
8 amount equal to what has been contributed by the
9 members during the preceding month, under para-

-10 graph A.

(2) Annuity and Pension Fund.

11 A. Deposits by Members. Each member shall
12 deposit in this fund from his wages, as often as

H. Other Liahilitiet
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the same are payable, such per cent, not to exceed
three per cent, of his wages, as the trustees, sub-
ject to the approval of the directors, shall deter-
mine. This rate of payment shall be uniform
throughout the membership; and may be increased
beyond three per cent of the wages, provided that
such increase shall have been accepted by the di-
rectors and by a two-thirds vote of the members of
the association voting thereon.

13
14
15
16
17
18
19
20
21

B. Contributions hy the Railroad. (a) Each
month the railroad shall contribute such amount as
is necessary to maintain the reserve as of the last
day of the preceding month, on the pensions to be
paid under section six (2) C (a).

99

23
24
25
26

(6) Each year, in July, the railroad shall con-
tribute an amount equal to the excess of the sur-
plus arising from annuity deposits over the surplus
arising from pension contributions. The said sur-
plus arising from annuity deposits shall be the
sum of that portion of the interest reserve re-
leased by the withdrawal of members under sec-
tion six (2) A and the interest earned during the
year ending June thirtieth, next preceding, on

the deposit reserve and on the interest reserve,
less the amount necessary to maintain, during
said year, the said interest reserve; the said sur-
plus arising from the pension contributions shall
be the sum of the gain arising during said year
from a mortality or withdrawal experience in ex-
cess of that expected and the interest earned on
the pension reserve in excess of the amount re-
quired to maintain, during said year, the said pen-
sion resexwe. If for any year the surplus arising
from pension contributions shall be found to be

27
28
29

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
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in excess of the surplus arising from annuity de-
posits, such excess shall be forthwith paid over to
the railroad.

47
48
49

For the purposes of this paragraph the trustees
shall adopt, subject to the approval of the insur-
ance commissioner and the state actuary, an equit-
able method of determining the excess interest and
the gain from mortality and withdrawal mentioned
herein.

50

51
52
oo

54
oo

(c) Each month the railroad shall contribute
such amount as the trustees determine to be neces-
sary to pay current pensions under section six (2)
C (b): provided, however, that it may contribute in
any month instead of the sum so determined by the

56
0/

8

59
60

trustees a greater or less amount, if, in the opinion
of the directors, the interests of the railroad so re-
quire; provided, also, that any amount so contrib-
uted for any month and not needed for pensions
for that month shall be credited to the contribution
of the railroad for the succeeding month.

61
62
63
64
65
66

( d) Each month the railroad shall also con-
tribute such amount as the trustees determine to
be necessary to increase the aggregate annuity
and pension payment to be made to each member,

67
68

69

70
as provided for in section six (2)7?, six (2) G and
six (2) J) to the minimum payments provided for
in section six (2) E.

71
72
t o

(3) Fund for Additional Annuitie
74 Any member may authorize the railroad to make
75 additional deductions from his wages, to providefrom his wages, to provide
76 for additional annuities as provided for in section
77 six (3).
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(4) Provision for Payments.
78 A. All amounts payable by members of the
79 association under paragraphs (1), (2) and (3) of
80 this section shall be deducted by the railroad from
81 the amounts payable to them as wages, as often as
82 the same are payable, and shall be immediately
83 paid over by it to the trustees.
84 B. All accrued obligations on the part of the
85 railroad under paragraphs (1) and (2) of this sec-
-86 tion shall be preferred claims against the railroad
87 in like manner as claims for unpaid wages are or
88 may be preferred.

DISTRIBUTION OF FUNDS.

1 Section 6. The trustees shall administer the
2 funds of the pension system in accordance with the
3 following plan:

(1) Expense and Contingent Fund.

4 The funds raised under section five (1) shall be
5 used, so far as is necessary, for the payment of ex-
-6 penses of management. The portions not so used,
7 if any, shall from time to time be carried to a con-
-8 tingent fund, any portion of which may be trans-
-9 ferred to any other fund by vote of the trustees.

(2) Annuity and Pension Funds.
10 A. Refunds. — (a) Should a member of the
11 association cease to be an employee of the railroad
12 from any cause other than death before becoming
13 entitled to a pension, there shall be refunded to
14 him all the money which has been paid in by him
15 under section five (2) A, without interest.
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16 (6) Should a meinber of the association die be-
-17 fore becoming entitled to a pension, there shall be
18 paid to his legal representatives all the money
19 which has been paid in by him under section five
20 (2) A, with such interest as the trustees determine
21 shall have been earned on such deposits.

B. Annuities derived from Employees’ Deposits.
22 Any member of the association who completes
23 the service period as determined by the trustees
21 under the provisions of section four (8) (6), and
25 any member who reaches the voluntary age limit,
26 and then or thereafter retires or is retired, shall
27 receive the annuity to which the sum of his deposits
28 under section five (2) A, with regular interest^,
29 shall entitle him, according to the tables adopted
30 by the trustees, in one of the following forms:
31 (a) A life annuity payable monthly.
32 (b) A life annuity payable monthly, with the
33 provision that in the event of the death of the an-
-34 nuitant before receiving payments equal to the
35 sum of his deposits under section five. (2) A, with
36 regular interest, at the date of his retirement, the
37 difference shall be paid to his legal representa-
38 fives

C. Pensions derived from Contributions by the
Railroad.

(a) Pensions based upon Subsequent Service
39 Any member entitled to an annuity under para-
-40 graph (2) shall receive in addition thereto a
41 pension for life, payable monthly, equivalent to
42 that annuity, to be paid out of the fund contributed
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43 by the railroad under the provision of section 5
44 (2) B (a).

( b) Pensions based upon Prior Service.
Any member of the association who completes

the service period as determined by the trustees
under the provisions of section four (8) (b), and
any member who reaches the voluntary age limit
and then or thereafter retires or is retired, shall
receive in addition to other payments a pension
for life payable monthly, equivalent to the annuity
to which he would have been entitled had de-
ductions been made from his wages during his
years of continuous service immediately prior to
the date when this pension system was declared
established, at the same rate as shall have been
first adopted by the trustees, and had such de-
ductions been accumulated with regular interest;
provided, however, that, if for any month the
railroad pays the greater or less amount provided
for in section five (2) B (c), then the pension pay-
able under this paragraph shall, for such month,
bear the same proportion to the pension as com-
puted above, as the amount paid by the railroad
bears to the amount determined by the trus-
tees.

45
46
47
48

49
50
51
52
53
54
00

56
5Y

58
59
60
61
62
63
64
65
66

For the purpose of computing any pension pay-
able under the preceding paragraph, the trustees
may estimate on a basis determined by them the
wages received in any period for which they deem
it to be impracticable to consult the original
records.

67
68
69
70
71
72
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D. Annuities and Pensions from Surplu

The trustees may from time to time dis-
tribute the surplus in annuities and pen
sions.

u

74
to

E. Minimum Payments
76 If a member entitled to a pension under

this act has been in the continuous ser-
vice of the railroad for a period of twenty
years when he retires his total annuity and
pension (exclusive of the additional annuity pro-
vided for in section six (3) A, shall be not less

tt

78

79
80

81
than two hundred dollars per year,82

(3) Fund for Additional Annuitie
A. Additional Annuities. Any member of the

association entitled to a pension who has made de-
posits under sectionfive (3) shall receive, inaddition
to other payments, an annuity to which the sum of
said deposits, with such interest as the trustees de-
termine shall have been earned on said deposits,
shall entitle him according to the tables adopted by

83
84
85
86

87
88

89

90 the trustees
Id a member who has made
five (3) cease to be an em-

B. Refunds. Shot
deposits under section
plovee of the railroad,

91
92

whatever the cause, before
pension, in such case there

93

94 scorning entitled t

i or to his legal representashall be refunded to hii
tives all said deposits

>

with such interest as the96

rid97 trustees determine sha
98 deposits.

XATION, ATTACHMENTS AND ASSIGNMI

1 Section 7. The funds of the pension system, so

far as they are invested in personal property, shall
exempt from taxation

4 That portion of the wages of a member deducted
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5 ox’ to be deducted under this act, the right of a
6 member to an annuity or pension, and all his rights
7 in the funds of the pension system, shall be exempt
8 from taxation and from the operation of any law
9 relating to bankruptcy or insolvency, and shall not

10 be attached or taken upon execution or other
11 process of any court. No assignments of any right
12 in or to said funds shall be valid.

Section 8. The insurance commissioner and the
state actuary shall, at least once in each year, and
whenever they consider it expedient, together,
either personally or by deputy or assistant, thor-
oughly inspect and examine the affairs of the pen-
sion system, to ascertain its financial condition, its
ability to fulfill its obligations, whether all parties
in interest have complied with the provisions of
law applicable to the pension system, and whether
the transactions of the trustees have been in ac-
cordance with the rights and equities of those in
interest.

1
9

3
4
5

6
t

8
9

10
11
12

The pension system shall be credited, in the ac
count of its financial condition, with the amounts

13
14

due from the railroad under the pi’ovisions of
section five (2) B (n), its investments with fixed
maturities where there is no default in interest at
amortized values, and its other investments at a
reasonable valuation.

15
16
17
18
19

For the purposes aforesaid, the insurance com-
missioner and the state actuary, or other person
making the examination, shall have access to all
the securities, books and papers of the pension sys-

tem, and may summon and administer oaths, and
examine as witnesses the trustees or any other per-
sons relative to the financial affairs, transactions

20

21
09

23
24
25

26
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27 and condition of the pension system. The insur-
-28 ance commissioner shall preserve in a permanent
29 form a full record of the proceedings at such ex-
-30 animation, and the results thereof. Upon the com-
-31 pletion of such examination, verification and valu-
-32 ation, the insurance commissioner and the state
B 3 actuary shall make a joint report in writing of
34 their findings to the trustees, and shall send a copy
35 thereof to the president of the railroad.

36 The pension system shall not be deemed to be an
37 insurance company under the laws of the common-
-38 wealth.

1 Section 9. If the insurance commissioner and
2 the state actuary fail to agree in any matter con-
-3 cerning the pension system as to which their joint
4 approval is provided for, or as to which action is
5 required to be or should be taken by the trustees
6 of the railroad, the direction of the insurance com-
7 missioner, given in writing, shall be final and eon-
-8 elusive; but in such event the insurance commis-
-9 sioner and the state actuary shall each file in the

10 office of the insurance commissioner a statement in
11 writing of the reasons for his opinion, and shall
12 send copies thereof to the trustees and to the presi-
-13 dent of the railroad.

1 Section 10. If, in the judgment of the insurance
2 commissioner, the railroad or the trustees have vio-
3 lated or neglected to comply with any of the pro-
-4 visions of this act, or of the rules and regulations
5 established by the trustees hereunder, lie shall give
6 notice thereof to the railroad and to the trustees.
7 and thereafter, if such violation or neglect contin
8 ues, shall forthwith present the facts to the attor
9 ney-general for his action.
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1
>

5

4
o

6
!

1
9

Section 11. The supreme judicial court or the
supei’ior court shall have jurisdiction in equity
upon petition of the insurance commissioner or
any interested party to compel the observance and
restrain the violation of this act, and of the rules
and regulations established by the trustees here-
under.

Section 12. This act shall take effect upon its
passage.


