
HOUSE No. 1614

Department of the Attorney General

on. Joseph Walker, Speaker of the House of Representatives.
Sir : I have the honor to acknowledge receipt of an
■der adopted by the House of Representatives on the
h day of April, 1909, requiring my opinion as fol-
ws:

“ Ordered, That the Attorney-General be requested to
nder an opinion forthwith to this House, conformably
law, whether a combination of representatives of rail-

ads engaged in interstate commerce, arbitrarily fixing
tes and prices for interstate transportation without just
gard to the cost of such transportation or service or
herwise, or diverting traffic by unequal tariffs over inter-
Re competing roads, is not a combination ‘ in restraint of
ade,’ which, by the express terms of the interstate com-
erce law, as amended by the Hepburn act, so called, is
mishable under the laws of the United States by both
re and imprisonment; and whether the existing laws of
is Commonwealth afford an adequate and sufficient
medy, and, if not, what further action on the part of
is General Court, or other public authority, is neces-
ry.”

I do not understand that there is any matter now pend-
g before the Honorable House of Representatives which
in be affected by my opinion, and it is not usual 01
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within the terms of section 7 of chapter 7 of the Revised
Laws to require the Attorney-General’s opinion upon

estions of law unless there is something before the Gen
il Court to which such an opinion would apply.

urtesy to and in deference to the expressedOu
resentatives, however, I callwishes of the House of Rej

attention to the United Stat
questions, especially to Act <
104, section 3, set forth in
page 3156, relating to the re
which explains itself. It re

statutes bearing upon said
)f February 4, 1887, chapter
Compiled Statutes of 1901,

igulation of common carriers,
iads as follows:

Ihat it shall be unlawful for any common carrier
subject to the provisions of this act to make or give any
undue or unreasonable preference or advantage to any
particular person, company, firm, corporation, or locality,
or any particular description of traffic, in any respect
whatsoever, or to subject any particular person, company,
firm, corporation, or locality, or any particular descrip-
tion of traffic, to any undue or unreasonable prejudice or
disadvantage in any respect whatsoever.”

If the state of facts existing, of which I have no knowl-
edge, comes within the terms of the above statute, there
would be punishment for its violation by fine under the
laws of the United States, to be enforced by Federal au-
thority. As to whether the existing laws of this Com-
monwealth afford an adequate and sufficient remedy
against arbitrarily fixing rates and prices for interstate
transportation, I reply that the General Court cannot
regulate commerce among the several States, and that
existing laws of this Commonwealth do not affect, nor
can the General Court enact a law that can affect, such
commerce. The provisions of section 8 of the first ar-
ticle of the Constitution of the United States gives Con-
gress power to regulate commerce among the several States,
and are exclusive. No State has the power, therefore,
to pass laws regulating interstate commerce; and any
law of this Commonwealth, so far as it would apply to
the transportation of freight from places in Massachu-
setts to places in another State, would be unconstitutional
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and invalid. In Commonwealth v. Housatonic Railroad
Co., 143 Mass. 264, a statute of Massachusetts undertak-
ing to fix the rate which a railroad should charge for the
transportation of freight, not only within this State but
also within the State of Connecticut, was held to be a
direct regulation of interstate transportation or commerce,
and therefore invalid and of no force.

Louis & Paaific Railway v. IlliSee, also: Wabash, St.
nois, 118 U. S. 55Y.

Very truly youn

DANA MALONE
Atttorney-General.




