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House of Eepbesentatives, May 7, 1909.

The committee on Bills in the Third Beading, to whom
was referred the bill relative to savings banks and trust
companies (Senate, Ho. 301), report recommending that the
bill be amended by the substitution of the accompanying
bill.

For the committee,

JOHN E. EOUSMAHIEEE.
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AN ACT
Relative to Savings Banks and Trust Companies.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section three of chapter one hundred
2 and sixteen of the Revised Laws is hereby amended by
3 inserting after the word “ shall ”, in the third line,
4 the words: use in the name or title under which his
5 or its business is transacted the words “ trust company ”

6 even though said words may be separated in such name
7 or title by one or more other words, or, —so as to read
8 as follows: Section S. No person or association and
9 no bank or corporation, except trust companies incor-

10 porated as such in this commonwealth, shall use in the
11 name or title under which his or its business is trans-
-12 acted the words “ trust company ” even though said
13 words may be separated in such name or title by one
14 or more other words, or advertise or put forth a sign
15 as a trust company or in any way solicit or receive
16 deposits as such. Whoever violates any provision of
17 this section shall forfeit for each offence one hundred
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In the Year One Thousand Nine Hundred and Nine.
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18 dollars for each day during which such offence con-
-19 tinues. But the provisions of this section shall not pro-
-20 hibit an insurance company authorized prior to the first
21 day of October in the year eighteen hundred and ninety-
-22 nine to do business in this commonwealth nor a com-
-23 pany authorized prior to said date to transact a foreign
24 mortgage business in this commonwealth from using
25 the words “ trust company ” as a part of its corporate
26 name.

1 Section" 2. Section four of chapter five hundred and
2 ninety of the acts of the year nineteen hundred and
3 eight is hereby amended by striking out the word
4 “ section ”, in the tenth line, and inserting in place
5 thereof the word: sections; and by inserting after
6 the word “ three ”, in the tenth line, the words: and
7 six, —soas to read as follows: Section Jf.. The bank
8 commissioners, the treasurer and receiver general and
9 the commissioner of corporations shall constitute a

10 board of bank incorporation, which shall exercise the
11 powers and perform the duties conferred or imposed
12 upon them by this act and upon the board of commis-
-13 sioners of savings banks by section two of chapter one
14 hundred and fourteen of the Revised Laws, by section
15 twenty of chapter one hundred and sixteen of the Ee-
-16 vised Laws, by chapter three hundred and fifty-five of
17 the acts of the year nineteen hundred and two, and by
18 sections three and six of chapter three hundred and
19 seventy-four of the acts of the year nineteen hundred
20 and four.

1 Section 3. Section five of said chapter five hundred
2 and ninety is hereby amended by inserting at the be-
-3 ginning thereof the words: Except as provided in the
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preceding section, the hank commissioner shall exercise
the powers and perform the duties now conferred or
imposed hy law upon the board of commissioners of
savings hanks, —soas to read as follows; • Section 5.
Except as provided in the preceding section the bank
commissioner shall exercise the powers and perform
the duties now conferred or imposed hy law upon the
hoard of commissioners of savings hanks. The commis-
sioner, either personally or hy his deputy or examiners,
or such others of his assistants as he may designate,
shall, at least once in each year, and whenever he con-
siders it expedient, visit each bank. At such visits the
person making the examination shall have free access
to the vaults, investments, cash, books and papers, and
shall thoroughly inspect and examine the affairs of the
bank, to ascertain its condition, its ability to fulfill its
obligations and whether it has complied with the pro-
visions of law. The commissioner shall preserve a full
record of such examinations, including a statement of
the condition of every bank so examined. Such records,
and information contained in reports of such banks,
other than information required by law to be published
or to be open to the inspection of the public, shall be
open only to the inspection of the commissioner, his
deputy, examiners and assistants, and such other officers
of the commonwealth as may have occasion and au-
thority to inspect them in the performance of their
official duties.
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1 Section 4. Section sixteen of said chapter five hun-
-2 dred and ninety is hereby amended by adding at the
3 end thereof the words: ■— Nor shall any person, part-
-4 nership, corporation or association except co-operative
5 banks incorporated under the laws of this common-
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1

1

(

8

6 wealth and corporations described in the first sentence
7 of this section hereafter transact business under any

8 name or title which contains the words “ bank ” or

1 “banking”, so as to read as follows: Section 16.
10 No corporation, either domestic or foreign, and no per-
il son, partnership or association except savings banks and
12 trust companies incorporated under the laws of thi
13 commonwealth, or such foreign banking corporations a
14 were doing business in this commonwealth and were
15 subject to examination or supervision of the commis-
16 sioner on June first, nineteen hundred and six, shall
17 hereafter make use of any sign at the place where its
18 business is transacted having thereon any name, or
19 other word or words indicating that such place or office
20 is the place or office of a savings bank. Nor shall such

1 corporation, person, partnership or association make usi

af or circulate any written or printed or partly written
md partly printed paper whatever, having thereon any

4 name, or other word or words, indicating that such busi-
-5 ness is the business of a savings bank; nor shall any

ich corporation, person, partnership or association, or
agent of a foreign corj aration not having an estah-

this commonwealth, solicit
act business in the way or
r in such a way or manner

lished place of business in
or receive deposits or trans
manner of a savings bank, c

as to lead the public to beli
the commissioner might lea<
its business is that of a sal

ve, or as in the opinion of
the public to believe, that

ings bank. Nor shall any

n, partnership, corpora ion or association except

-operative banks incorporated under the laws of thi
mmonwealth and corporations described in the firs

sentence of this section hereafter transact business under
any name or title which contains the words “ bank ” or

39 “ bankim
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1 Section 5. Section twenty-five of said chapter five
2 hundred and ninety is hereby amended by inserting
3 after the word “ who ”, in the twenty-first line, the
4 words: upon payment of a fee of five dollars, —so
5 that the paragraph as amended will read as follows:
6 One of such certificates shall be submitted to said board,
7 and the other, together with the records of the proposed
8 corporation, to the commissioner of corporations, who
9 shall examine the same, and who may require such

10 amendment thereof or such additional information as
11 he may consider necessary. If he finds that the articles
12 conform to the provisions of sections twenty-two,
13 twenty-three and twenty-four, relative to the organiza-
-14 tion of the corporation, and that the provisions of sec-
-15 tion twenty-three have been complied with, he shall so
16 certify and endorse his approval thereon. Thereupon
17 the articles shall be filed in the office of the secretary of
18 the commonwealth, who upon payment of a fee of five
19 dollars shall cause the same, with the endorsement
20 thereon, to be recorded, and shall thereupon issue a
21 certificate of incorporation in the following form:

1 Section 6. Said chapter five hundred and ninety
2 is hereby further amended by striking out section forty
3 and inserting in place thereof the following: Sec-

-41 tion 40. When a pass-book issued by a savings bank,
5 a co-operative bank or the savings department of a
6 trust company has been lost, stolen or destroyed, the
7 person in whose name it was issued, or his legal repre-
-8 sentative, may make written application to such savings
9 bank, co-operative bank or trust company for payment

10 of the amount of the deposit represented by said book
11 or for the issuance of a duplicate book therefor. There-
-12 upon, with the written consent of the savings bank,
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13 co-operative bank or trust company, be may give, or
14 authorize the savings bank, co-operative bank or trust
15 company at bis expense to give, public notice of sucb
16 application by advertising tbe same at least once a week
17 for three successive weeks in a newspaper published
18 in or nearest to the city or town in which such savings
19 bank, co-operative bank or trust company is situated.
20 If such book shall not be presented to said savings bank,
21 co-operative bank or trust company within three months
22 after the date of the first advertisement, as aforesaid,
23 the savings bank, co-operative bank or trust company
24 shall, upon proof that notice has been given, as herein
25 provided, pay the amount due on said book or issue
26 a duplicate book therefor; and upon such payment or
27 delivery of a new book, all liability of the savings bank,

28 co-operative bank or trust company on account of the
29 original book shall cease.

1 Section 7. Section forty-six of said chapter five
2 hundred and ninety is hereby amended by inserting
3 after the word “ union ”, in the ninth line, the words:
4-— or credit union, —so as to read as follows:
5 Section J/.6. Such corporation may receive on deposit
6 from any person not more than one thousand dollars;
7 and may allow interest upon such deposits, and upon
8 the interest accumulated thereon, until the principal,
9 with the accrued interest, amounts to two thousand dol-

-10 lars; and thereafter upon no greater amount than two
11 thousand dollars; but the provisions of this section shall
12 not apply to deposits by a religious or charitable cor-
-13 poration or labor union or credit union, or in the name
14 of a judge of probate, or by order of any court, or on
15 account of a sinking fund of a city or town in this com
16 monwealth.
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Section 8. Section sixty-eight of said chapter five
hundred and ninety is hereby amended as follows:

1
2

By adding at the end of subdivision d of clause
Second the words: • provided, that there is not included
within the limits of such water district, either wholly
or in part, any city or town the bonds or notes of which
are not a legal investment, so that said subdivision
as amended will read as follows: —d. In the bonds
or notes of any city of Maine, New Hampshire, Ver-
mont, Rhode Island or Connecticut, whose net indebted-
ness does not exceed five per cent of the last preceding
valuation of the property therein for the assessment of
taxes; or of any county or town of said states whose
net indebtedness does not exceed three per cent of such
valuation; or of any incorporated water district of said
states which has within its limits more than five thou-
sand inhabitants, and whose bonds or notes are a direct
obligation on all the taxable property of such district,
and whose net indebtedness does not exceed three per
cent of such valuation: provided, that there is not in-
cluded within the limits of such water district, either
wholly or in part, any city or town the bonds or notes
of which are not a legal investment.
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In subdivision b of clause Third by inserting after
the word “ bonds ”, in the first line, the words: —or
assumed bonds; and after the word “ corporation ”, in
the eighth line, the words; —or by a refunding mort-
gage as described in paragraphs three or four of sub-
division g, so that said subdivision as amended will
read as follows: —h. In the bonds or assumed bonds
of a railroad corporation incorporated in any of the
New England states, at least one half of the railroad
of which is located in said states, whether such cor-
poration is in possession of and is operating its own
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road or is leased to another railroad corporation; pro-
vided, either that such bonds shall be secured by a first
mortgage of the whole or a part of the railroad and

railroad property of such corporation, or by a refunding
I

laragraphs three or four of
railroad and railroad prop-
unincumbered by mortgage
under the authority of one

mortgage as described in ]
subdivision g, or that if the
erty of such corporation are
such bonds shall be issued
of said states which provid

1

40

41
4

by law that no such rail-4
road corporation which has issued bonds shall subse-
quently execute a mortgage upon its road, equipment
and franchise or upon any of its real or personal prop-
erty, without including in and securing by such
mortgage all bonds previously issued and all its pre-
existing debts and liabilities, which provision, so en-
acted in such state, shall have been accepted by the

44
4
4f

i7
4
49

0

:oekholders of such corporation; and provided, that
ach corporation has paid in dividends in cash an

1

amount equal to not less than four per cent per annum
an all its outstanding issues of capital stock in each

6

i

■al year for the five years next preceding such invest
ment

In subdivision c of clause Third by inserting after
first line, the worethe word “ bonds ”, in* ti

in the bonds securedumed first mortgag}

in paragraphsmortgage as

and by striking out thethree or four of subdivisi61

r assumed ”, in the fifth line, so that saidhe fifth line,

follows; —c. Inn as amended willf

the first mortgage bone r assumed fi64

65 bonds or in the bone funding mort

66 as described in paragraphs three or four of subdivision
67 g, of a railroad corporation incorpc

New England states, the r68 New England states, the railroad of which is
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wholly or in part therein, which have been guaranteed
as to principal and interest hy a railroad corporation
described in subdivisions a or & which is in possession
of and is operating its own road;

69

71
72

By striking out subdivision d of clause Third and in-
serting in place thereof the following:

hrQi o

74
d. No bond shall he made a legal investment hy sub-

division h unless the corporation which issued or as-
sumed such bond has, during its fiscal year next
preceding the date of such investment, paid in divi-
dends on its capital stock an amount equal to one third
of the total amount of interest paid on all its direct
and assumed funded indebtedness.
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No bond shall he made a legal investment by sub-
division c unless the corporation which guaranteed such
bond has, during its fiscal year next preceding such
investment, paid in dividends on its capital stock an
amount equal to one third of the total amount of in-
terest paid on all its direct, assumed and guaranteed
funded indebtedness.

82
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By adding at the end of paragraph three of subdivi-
sion g of clause Third the words:

89
90

But if any of the bonds which said refunding
mortgage is given to refund are secured on a rail-
road not owned in fee by the corporation executing
said refunding mortgage, there shall he conveyed and
and assigned to the trustee of said refunding mortgage
either

91
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At least seventy-five per cent of the railroad on which
each issue of bonds to he refunded is secured, free from
any mortgage lien except that of the mortgage or mort-
gages securing the bonds to he refunded, or

97

99
100

At least seventy-five per cent of the outstanding bonds
of each issue which is secured hy a mortgage lien upon

101
102

70

76
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78

85

92

98
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such railroad; and all of said railroad not owned in fee
which is so subjected to the lien of said refunding mort-
gage shall be the railroad of one or more railroad cor-
porations which are owned and operated, controlled and
operated, or leased and operated by the corporation
issuing or assuming said refunding mortgage bonds;

103

104

105

106

107
10S

But in no case shall the bonds secured by said re-
funding mortgage become a legal investment unless
they mature at a later date than any bonds which said
refunding mortgage is given to refund, nor unless the
total mileage subjected to the lien of said refunding
mortgage in accordance with the requirements of this
paragraph is at least twenty-five per cent greater than
the mileage covered by any one of the mortgages se-
curing bonds which said refunding mortgage is given

109
110

11l

11
113

114
115

116

117
to refund, so that said paragraph as amended will118

read as follows:-—(3) A refunding mortgage which119

overs at least seventy-five per cent of the railroad
wned in fee by said corporation at the date of said

120
121

mortgage and provides for the retirement of all out:
standing mortgage debts which are a prior lien upon

122
12

said railroad owned in fee and covered by said refund-
ing mortgage at the date thereof; but if any of the

124

125

bonds which said refunding mortgage is given to refund12

are secured on a railroad
poration executing said rc
be conveyed and assigned

not owned in fee by the cor-
funding mortgage, there shall
to the trustee of said refund-

127
128

129
ing mortgage either130

nt of the railroad on which
rnded is secured, free from

At least seventy-:131

h issue of bonds to h132

133 any mortgage lien except that of the mortgage or mort
134 gages securing the bonds to be refu
35 At least seventy-five per cent of the outstanding

136 bonds of each issue which is secured by a mortgage lien
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upon such railroad, and all of said railroad not owned
in fee which is so subjected to the lien of said refunding
mortgage shall be the railroad of one or more railroad
corporations which are owned and operated, controlled
and operated, or leased and operated by the corporation
issuing or assuming said refunding mortgage bonds;
but in no case shall the bonds secured by said refunding
mortgage become a legal investment unless they mature
at a later date than any bonds which said refunding
mortgage is given to refund, nor unless the total mileage
subjected to the lien of said refunding mortgage in
accordance with the requirements of this paragraph
is at least twenty-five per cent greater than the mileage
covered by any one of the mortgages securing bonds
which said refunding mortgage is given to refund;
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In subdivision j of clause Third by inserting after
the word “ which ”, in the first line, the words: dur-
ing each of its ten fiscal years next preceding the date
of such investment, - so that said subdivision as
amended will read as follows; —j. First mortgage
bonds of a railroad corporation which during each of
its ten fiscal years next preceding the date of such in-
vestment has complied with all the requirements of
paragraphs two, three and four of 'subdivision e : pro-
vided, that said bonds are guaranteed by endorsement
as to both principal and interest by a railroad corpora-
tion which has complied with all the requirements of
subdivision e preceding paragraph five, notwithstanding
that the railroad of said issuing corporation is not op-
erated by said guaranteeing corporation.

152
153
154
155
156
157
158
159

160
161
162
163
164
165
166

In clause Sixth by inserting after the words “ in-
vested in ”, in the last line, the words: —or loaned on
the security of, —so that the paragraph as amended
will read as follows: - And further provided, that

16Y
168
169
IYO
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such bonds shall he secured either (a) by a first mort-
gage upon at least seventy-five per cent of the property
of such telephone company, or (b) by the deposit with
a trust company incorporated under the laws of this
commonwealth of bonds and shares of stock of other
telephone corporations, under an indenture of trust
which limits the amount of bonds so secured to seventy-
five per cent of the value of the securities deposited as
stated and determined in said indenture; and provided,
that during each of the five years next preceding such
investment the annual interest and dividends paid in
cash on the securities deposited have amounted to not
less than fifty per cent in excess of the annual interest
on the bonds outstanding and secured by said deposit.
Hot more than two per cent of the deposits of any
savings bank shall be invested in or loaned on the
security of the bonds of telephone companies.

171
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175
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177
178

179
180

181

IS 2

183
184

185

186
187

In clause Eighth by adding at the end of the first
paragraph the words: but said limitations, except
as to time in which said loans shall be paid or renewed,
shall not apply to loans made under the provisions of

188

189

190

191

paragraph two of subdivision e of this clause, so that192

said paragraph as amended will read as follows:
Eighth. In loans of the classes hereafter described
payable and to be paid or renewed at a time not ex-
ceeding one year from the date thereof; but not more
than one third of the deposits and income shall so b«
invested, nor shall the total liabilities to such corpora-

193

194

19

196

197

198

tion of a person, partnership, association or corporation199

for money borrowed upon personal security, includin
in the liabilities of a partnership or company not ir

300

201

corporated the liabilities of the several members thereof,
exceed five per cent of such deposits and income; but

202

203

aid limitations, except as to time in which said loan20-i
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shall be paid or renewed, shall not apply to loans made
under the provisions of paragraph two of subdivision e
of this clause.

205
206
207

In subdivision b of clause Eighth by inserting after
the word “ delivered ”, in the twentieth and twenty-
first lines, the words: —by the borrowing corporation
or association; and by inserting after the word “ de-
livered ”, in the twenty-second line, the words: • by
the accountant, so that said subdivision as amended
will read as follows: —b. A note, with one or more
substantial sureties or endorsers: (1) Of a corporation
incorporated in this commonwealth; or (2) Of a manu-
facturing corporation with a commission house as surety
or endorser, provided, that such commission house is
incorporated- in this commonwealth, or has an estab-
lished place of business and a partner resident therein;
or (3) Of an association or corporation at least one half
of the real and personal property of which is located
within the New England states, provided, that at least
one such surety or endorser shall be a citizen of or
corporation incorporated in this commonwealth: pro-
vided, that no such loan shall be made or renewed
unless within eighteen months next preceding the mak-
ing or renewing of such loan an examination of the
affairs, assets and liabilities of the borrowing corpora-
tion or association has been made, at the expense of
such borrowing corporation or association, by an ac-
countant approved by the commissioner. The report
of such examination shall be made in such form as the
commissioner may prescribe. A copy of the report cer-
tified to by the accountant shall be delivered by the
borrowing corporation or association to the savings bank
before such loan or a renewal thereof is made, and a
copy so certified shall be delivered by the accountant
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214
215
216
217
218
219
220
221
222
223
224
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226
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228
229
230
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232
233
234
235
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to the commissioner within thirty days after the comi

40 pletion of said examination

41 In subdivision cof danse Eighth by addins’ at the
42 end thereof the words; and provided, that the

243 earnings of said corporation in the fiscal year next
44 preceding the making or renewing of such loan have
45 been not less than one hundred thousand dollars, —■ so
44

46 that said subdivision as amended will read as follows
47 —■ c. A bond or note of a gas, electric light, telephone
48 or street railway corporation incorporated or doing
49 business in this commonwealth and subject to the con-

248

0 trol and supervision thereof: provided, that the net
arnings of said corporation, after payment of all oj251

crating expenses, taxes and interest, as reported to, and
according to the requirements of, the proper authority

254 of the commonwealth, have been in each of the thr
fiscal years next preceding the malting or renewing of

6 such loan equal to not less than four per cent on all
its capital stock outstanding in each of said years; and
provided, that the gross earnings of said corporation in

1 the fiscal year next preceding the making or renewing

60 of such loan have been not less than one hundred thou-
and dollar1
In subdivision d of Eighth by striking out the

of the first paragraph, and
f

word “ of ”, in the first line
inserting in place thereof

f

the words: issued, a4
iorsement as to both prin-
a that said paragraph as

rmed, or guaranteed by eri

cipal and interest, 1
amended will read as follows: —d. A bond or note
issued, assumed, or guaranteed by endorsement as tc

both principal and interest, by a railroad corporation
which complies with all the requirements of subdivision

69

)

b, or of subdivision e preceding paragraph f1

Third: provided, that the principal of such bond orCI T
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described in either this or the preceding subdivision is
payable at a time not exceeding one year after the date
of investment therein.

273
27-1
275

By striking out paragraph one of subdivision e of
clause,Eighth and inserting in place thereof the follow-
ing : (1) One or more first mortgages of real estate

situated in this commonwealth: provided, that the
amount of such note is not in excess of sixty per cent,
or in the case of unimproved or unproductive real
estate in excess of forty per cent, of the value of the
property or properties mortgaged; that the value of
each of said properties has been certified in accordance
with the provisions of clause First; and that the assign-
ment of each of said mortgages has been recorded in
the proper registry of deeds.

276
277
278
279
280
281
282
283
284
385
286
287

Section 9. Ko bonds or notes which have become
legal investments under the provisions of subdivision
d of clause Second, or of paragraph three of subdivision
g of clause Third of section sixty-eight of said chapter
five hundred and ninety shall be rendered illegal by the
provisions of this act relative thereto.
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