
HOUSE No. 1663

House of Representatives, May 17, 1909.

The committee on Metropolitan Affairs, to whom were
referred the petition (with accompanying bill, House Ho.
846) of George Howland Cox and others for legislation to
grant certain rights to the city of Cambridge over certain
parts of the Charles River Basin abutting public parks in
said city, so much of the Governor’s Address (Senate, Ho. 1)
as relates to the Charles River Basin (recommitted) and the
Abstract of the sixth annual report of the Charles River
Basin Commission (House, Ho. 452), report the accompany-
ing bill.

For the committee,

WILLIAM R. THOMAS.

of iHaooacljusctts.
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AN ACT
Relative to Charles River Basin and the Control

thereof by the Metropolitan Park Commission.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The Charles river basin commission
2 shall certify in writing to the governor and council
3 the date on which, in the opinion of said commission,
4 the main parts of the work which said commission
5 was authorized to construct and perform under
6 chapter four hundred and sixty-five of the acts of
7 the year nineteen hundred and three and acts in
8 addition thereto and in amendment thereof, will he
9 completed. On and after such date so certified hy

10 said commission, and in any event, on and after the
11 first day of July in the year nineteen hundred and
12 ten, all the powers, rights, duties and liabilities of
13 said Charles river basin commission shall be trans-
-14 ferred to and imposed upon the metropolitan park
15 commission, and said Charles river basin commis-
-16 sion shall be abolished. No contracts, liabilities or
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17 suits existing on the day said Charles river basin
18 commission is abolished, as provided for in this see-
-19 tion, shall be affected by this act, but said metro-
-20 politan park commission shall in all respects and for
21 all purposes be the lawful successor of said Charles
22 river basin commission.
23 A copy of said certificate of said Charles river
24 basin commission, attested by the secretary of the
25 commonwealth, shall be prima facie evidence that
26 said Charles river basin commission was abolished
27 on the date certified therein by said commission,
28 and that said metropolitan park commission has be-
-29 come the lawful successor of said Charles river
30 basin commission in the manner herein provided.
31 The commonwealth shall assume all liabilities in

2 any action at law or in equity either pending or

3 which may be brought. against the Charles river
14 basin commission or the commissioners personally

35 on account of its work or any connection therewith,
36 and the commonwealth shall be deemed by this act
37 to have assumed said liabilities, and the commis-
-38 sioners are hereby relieved of the same. The attor-
39 ney-general shall defend such action and the ex-
-40 pense thereof shall be paid out of the proceeds of
41 the sale of notes, bonds or scrip issued under
42 authority of section eight of chapter four hundred
43 and sixty-five of the acts of the year nineteen hun-
-44 dred and three and acts in addition thereto and in
45 amendment thereof.

1 Section 2. The word “ basin ”as hereinafter
2 used in this act, shall be construed to mean the dam
3 and any lock, highway, park, parkway, drawbridge
4 or sluiceway constructed in connection therewith
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5 under authority of chapter four hundred and sixty-
-6 five of the acts of the year nineteen hundred and
7 three and acts in addition thereto and in amend-
-8 ment thereof, the wall, embankment, park, parkway
9 or street constructed under authority of section

10 twelve of said act as amended by chapter four hun-
-11 dred and two of the acts of the year nineteen hun-
-12 dred and six, the marginal conduits constructed on
13 the south side of the basin under section five of said
14 act of nineteen hundred and three with the right to
15 enter upon the lands of the city of Boston for the
16 purpose of rebuilding, repairing or cleaning said
17 conduits, the Charles river and the waters thereof,
18 including the public navigable arms, tributaries and
19 inlets thereof, and whether covered by ice or not,
20 lying between said dam constructed under authority
21 of said chapter four hundred and sixty-five of the
22 acts of the year nineteen hundred and three and the
23 lower dam across said river at Watertown, and all
24 lands or rights therein taken by eminent domain or
25 otherwise acquired by said Charles river basin eom-
-26 mission either for the commonwealth or for the city
27 of Boston under authority of said chapter four hun-
-28 dred and sixty-five of the acts of the year nineteen
29 hundred and three and of acts in addition thereto
30 or in amendment thereof.
31 The word “ basin ” as used in this act shall not
32 include the elevated railway structure built by the
33 Boston Elevated Railway Company under the pro-
-34 visions of section twenty-one of chapter five hun-
-35 dred and twenty of the acts of the year nineteen
36 hundred and six.

1 Section 3. Said metropolitan park commission
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2 shall have and exercise exclusive care and control
3 over said basin as herein defined as a part of the
4 metropolitan parks system, and of all poles, wires
5 and other structures placed or to be placed on,
6 across, over or in any part of said basin and of the
7 placing thereof except on, across, over or in any
8 existing highway of any city or town or any bridge
9 of any railroad company across said basin. Said

10 metropolitan park commission shall also have and
11 exercise over said basin all other powers, duties
12 and liabilities now imposed upon said commission
13 by chapter four hundred and seven of the acts of
14 the year eighteen hundred and ninety-three and acts
15 in addition thereto and in amendment thereof, so
16 far as the provisions of said acts are consistent with
17 the provisions of this act.
18 The metropolitan park commission may license
19 the maintenance of floats and boat landings and
20 other structures in and upon the waters of said
21 basin upon such terms and conditions as they deem
22 the public interests require, and no float or boat
23 landing or other structure shall be maintained in or
24 upon the waters of said basin without such license:
25 provided, however, that no such license shall be
26 granted to be exercised in that part of said basin
27 which lies easterly of the Cottage Farm bridge, so-
28 called, except under the authority of chapter four
29 hundred and four of the acts of the year nineteen
30 hundred and seven, or of section ten of this act

1 Section 4. The city of Boston shall be respon-
-2 sible for the operation and maintenance of the work
3 on the south side of said basin referred to in, or
4 constructed under authority of, section ten of chap-
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5 ter four hundred and sixty-five of the acts of the
6 year nineteen hundred and three.

10 under authority of section five of said chapter four
11 hundred and sixty-five of the acts of the year nine-
-12 teen hundred and three, except for such parts of
13 said conduit as lie within said dam or land acquired
14 by said Charles river basin commission for the com-
-15 monwealth.

1 Section 5. Said metropolitan park commission
2 may make reasonable rules and regulations, not un-
-3 reasonably impairing freight traffic, for the care,
4 maintenance, protection and policing of said basin
5 as herein defined, breaches of which rules shall be
6 breaches of the peace punishable by a fine of not
7 exceeding fifty dollars for each offence. Said com-
-8 mission shall cause the rules and regulations made
9 by it under this act to he published three times in

10 one or more newspapers published in the city of
11 Boston and such publication shall be sufficient notice
12 to all persons. The sworn certificate of any mem-
-13 her of the commission or of its secretary that said
14 rules and regulations have been published as herein
15 provided shall he prima facie evidence thereof. A
16 copy of any such rule or regulation attested by any
17 member of said commission or its secretary, shall
18 be prima facie evidence that said rule or regulation
19 has been made by said commission as provided
20 herein.

1 Section 6. Said metropolitan park commission

7 The city of Cambridge shall be responsible for
8 the operation, care and maintenance of the marginal
9 conduit constructed on the north side of said basin
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2 throughout the year shall operate the locks and any
3 drawbridges connected with said dam, without
4 charge, and shall maintain said locks and the chan-
-5 nels and canals authorized by section four of said
6 chapter four hundred and sixty-five of the acts of
7 the year nineteen hundred and three, at the depths
8 provided for in said act and clear of obstructions
9 caused by natural shoaling or incident to the build-

-10 ing of said dam, and shall, except in cases of emer-
-11 gency, maintain the water of said basin at such a
12 level that any vessel ready to pass through said
13 locks and requiring no more depth of water than is
14 provided for by said section four of said act of nine-
-15 teen hundred and three, can pass through to the
16 wharves therein mentioned.

1 Section 7. Said metropolitan park commission
2 may order the removal of all sewage, polluting mat-
-3 ter or factory waste as a common nuisance from
4 said Charles river and its tributaries below the city
5 of Waltham and from said basin, and no sewer,
6 drain or overflow or other outlet for factory or
7 house drainage, or for any other drainage shall
8 hereafter be connected with said basin or the river
9 below said city without the approval of the metro-

-10 politan park commission.
11 The metropolitan park commission shall be
12 deemed a party in interest within the meaning of
13 that term as used in section three of chapter four
14 hundred and eighty-five of the acts of the year nine-
-15 teen hundred and seven for the purpose of enforc-
-16 ing the provisions of that act and preventing any
17 violation thereof.



[May,8 METROPOLITAN PARK COMMISSION.

1 Section 8. The municipal court for the city of
2 Boston, in addition to its present jurisdiction, shall
3 have and exercise concurrently with the municipal
4 court of the Roxbury district, the Brighton district
5 court, the second district court of eastern Middle-
-6 sex, the third district court of eastern Middlesex,
7 and the police court of Newton, the same criminal
8 jurisdiction that said courts have within their re-
-9 spective districts over any territory included in said

10 basin as defined in section two of this act.

1 Section 9. The courts in the county of Suffolk
2 shall have jurisdiction of all crimes committed in
3 any portion of the town of Watertown or the cities
4 of Cambridge or Newton lying within said basin as
5 defined in section two of this act concurrently with
6 the courts in the county of Middlesex.

1 Section 10. On and after the date certified by
2 said Charles river basin commission under section
3 one of this act, and in any event on and after the
4 first day of July in the year nineteen hundred and
5 ten, said metropolitan park commission alone shall
6 exercise the authority granted to said commission
7 and said Charles river basin commission jointly by
8 chapter four hundred and four of the acts of the
9 year nineteen hundred and seven relative to the

10 granting of boat-house locations. Said metropol-
-11 itan park commission shall also have authority to
12 lease to individuals or corporations locations for
13 boat-houses, together with floats and landings in
14 connection therewith, upon so much of the park or
15 parkway provided for by chapter four hundred and
16 two of the acts of the year nineteen hundred and six
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17 as lies between the Cambridge bridge and Mt. Yer-
-18 non street extended to the waters of the basin, or
19 upon any lands under the care and control of said
20 commission lying in any part of said basin and river
21 up stream from and above Cottage Farm bridge,
22 so-called. Said leases shall be upon such terms and
23 conditions and for such a period not exceeding
24 twenty-five years as said commission may deem
25 best.

1 Section 11. From the time said metropolitan

2 park commission becomes invested with the care and
3 control of said basin hereunder until the next gen-
-4 eral court which convenes thereafter shall have
5 made an appropriation to meet the expense of car-
-6 rying out the provisions of this act, said expenses
7 shall be paid out of the proceeds of the sale of notes,
8 bonds or scrip issued under authority of section
9 eight of chapter four hundred and sixty-five of the

10 acts of the year nineteen hundred and three as
11 amended by section one of chapter four hundred
12 and two of the acts of the year nineteen hundred
13 and six, and shall be deemed to be a part of the cost
14 of construction of said dam. All of the provisions
15 of chapter four hundred and sixty-five of the acts
16 of the year nineteen hundred and three and amend-
-17 ments thereof relative to the apportionment and
18 payment of the expense of maintenance incurred
19 under section seven of said act of the year nineteen
!0 hundred and three shall apply to the apportionment
!1 and payment of the expense of maintenance under

22 this act.
Nothing contained in this act shall be construed

24 to affect the provisions of chapter four hundred and



25 two of the acts of the year nineteen hundred and
26 six relative to the apportionment, assessment and
27 payment of the cost of construction and mainte-
-28 nance of any part of said basin as defined in section
29 two of this act.

1 Section 12. This act shall take effect upon its
2 passage.

10 METROPOLITAN PARK COMMISSION. [May, 1909.


