
HOUSE No. 1667

For the l committee,

House of Eepeesestatxves, May 18, 1909.

The committee on Fisheries and Game, to whom was re-
ferred the recommendations for legislation to be contained
in the forty-third annual report of the Board of Commis-
sioners on Fisheries and Game (House, Ho. 1459), report,
in part, the accompanying bill.

THOMAS PATTISOH.

Commonrumiti) of Massachusetts.



[May,9 PLANTING, ETC., OF QUAHAUGS.

AN ACT
Relative to the Planting, Cultivating and Bedding of

Quahaugs.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Upon an application in writing, the
2 mayor and aldermen of a city or the selectmen of a town
3 may grant a written license for the purpose of planting
4 and cultivating qnahangs upon and in the flats and creeks
5 of their respective cities and towns below mean low water
6 mark and within the limits to be specified in the license,
Y for a term of not more than ten or less than five years,
8 to any person who has resided in the state or has been
9 a tax payer in the city or town for not less than one

10 year preceding the date of his application; and all such
11 licenses may be assigned by the licensee to any person
12 who has been a resident of the state or a tax payer in
13 the city or town for not less than one year preceding the
14 date of the assignment.

1 Section 2. The mayor and aldermen of a city or the
2 selectmen of a town may grant to any person who has
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received a license in accordance with the provisions of
4 the preceding section an additional license for the pur

pose of bedding quahaugs and of gathering the seed
from the same between high and low water mark for
such period, not exceeding five years, and under such
■onditions as they may deem proper. The territory to

9 he covered by the said license shall not include more
10 than one half acre. The license herein provided for shall
11 not he granted if its exercise would materially obstruct
12 navigable water.

1 Section 3. No license shall be granted under this
2 act until after a public hearing, due notice of which has
3 been posted in three or more public places, and published
4 in a newspaper, if there he any, published in the city
5 or town in which the premises are situated at least ten
6 days before the time fixed for the hearing.

1 Section 4. It shall be unlawful for any person, ex-
pt the licensee or his agents or grantees, to dig or take

quahaugs or quahaug seed within the territory covered
4 by a license granted hereunder, or to remove the sam

5 from the said territory.

1 Section 5. A license granted hereunder shall de-
-2 scribe by metes and bounds the waters, flats and creeks
3 to which said license is applicable, and it shall have no
4 force until it is recorded with the clerk of the city or
5 town granting the same, and the licensee shall pay to the
6 city or town a fee of not less than one nor more than
Y five dollars per acre per year for the grant, as the mayor
8 and aldermen of the city and the selectmen of the town
9 may determine. A recording fee of fifty cents shall he

10 paid to the clerk of the city or town for recording the said
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11 license or an assignment thereof. The said license and
12 any assignments thereof shall he recorded in a hook to
13 he kept for the purpose in the office of the clerk of the
14 city or town, and such books shall he open to inspection
15 hy the public. Forms for licenses and for assignments
16 shall he provided hy the mayor and aldermen of a city
17 or the selectmen of a town at the expense of the city or
18 town.

1 Section 6. Before granting any license hereunder,
2 the mayor and aldermen of a city or the selectmen of
3 a town shall cause to he made a survey and plan of the
4 territory within which licenses are to he granted, and
5 shall cause to he marked upon a copy of such plan to
6 he kept in the office of the city or town clerk the territory
7 covered hy any license issued hy them. It shall be the
8 duty of the licensee upon receiving his license to cause
9 the territory covered thereby to he plainly marked out

10 hy stakes, buoys, ranges or monuments which shall he
11 maintained hy him during the term of the license.
12 Failure to place or to maintain the same shall he suffi-
-13 cient cause for revocation of the license hy the authority
14 granting the same.

1 Section 7. If it appears to the mayor and aldermen
2 of a city or the selectmen of a town granting a license
3 hereunder that the licensee or his assignee does not actu-
-4 ally use and occupy in good faith the territory covered
5 by the license, they shall petition the superior court of
6 the county wherein the territory is situated, to appoint
7 a commission of one or more persons to investigate and
8 report to the court as to the use and occupancy of such
9 territory; and the court shall appoint a commission of

10 one or more persons who, after twelve days’ notice to the
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11 petitioners and the respondent, shall hear the petitioners
12 and respondent and shall transmit their findings to the
13 court. If it shall appear to the court that the said terri-
-14 tory is not used and occupied in good faith for the pur-
-15 pose stated in the license, the court may order that use
16 of the territory shall revert to the city or town and that
17 all stakes or buoys or other appliances marking the same
18 shall he removed. The costs upon said petition shall be
19 assessed as the court may direct.

1 Section 8. The licensee, his heirs or grantees, shall
2 for the purposes described in the license have the exclu-
-3 sive use of the territory described therein during the
4 term of the license and may in an action of tort recover
5 treble damages of any person who, without his or their
6 consent, digs or takes quahaugs or other shell fish in the
7 territory covered by the license or removes the same there-
-8 from. Whoever so digs, takes or removes quahaugs or
9 other shell fish shall be subject to a penalty of twenty

10 dollars for each offence.

1 Section 9. All acts and parts of acts inconsistent
2 herewith are hereby repealed.




