
HOUSE No. 1697

House of Representatives, June 1, 1909.

The committee on Taxation, to whom was referred a part
f the annual report of the Tax Commissioner and Commis-

sioner of Corporations (Pub. Doc. Ho. 16), report, in part,
the accompanying bill.

Por the committee

WILLIAM G. MOSELEY
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AN ACT
Relative to the Taxation of Legacies and Successions.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter five hundred and
2 sixty-three of the acts of the year nineteen hundred and
3 seven is hereby amended by striking out the word “ law ”,

4 in the eleventh line, and inserting in the place thereof the
5 words: the laws of this commonwealth, and by in-
-6 sorting after the word “ purposes ”, in the thirteenth line,
7 the words: —to be carried out within this common-
8 wealth, and by inserting after the word “ town ”, in
9 the thirteenth line, the words: within this common-

10 wealth, —■ so that said section as amended shall read as
11 follows:-—Section 1. All property within the jurisdic-
-12 tion of the commonwealth, corporeal or incorporeal, and
13 any interest therein, whether belonging to inhabitants of
14 the commonwealth or not, which shall pass by will, or by
15 the laws regulating intestate succession, or by deed, grant,
16 or gift, except in cases of a bona fide purchase for full
17 consideration in money or money’s worth, made or in-
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18 tended to take effect in possession or enjoyment after the
19 death of the grantor, to any person, absolutely or in trust,
20 except to or for the use of charitable, educational or re-

1 ligious societies or institutions, the property of which
2 is by the laws of this commonwealth exempt from taxa-

23 tion, or for or upon trust for any charitable purposes, to
24 he carried out within this commonwealth, or to or for
25 the use of a city or town within this commonwealth for

public purposes, or to or for the use of (class A) the hus-
27 band, wife, lineal ancestor, lineal descendant, adopted
28 child, the lineal descendant of any adopted child, the wife

9 or widow of a son, or the husband of a daughter, of a
;0 decedent, or to or for the use of (class B) the brother,
1 sister, nephew or niece of a decedent, shall he subject to

a tax of five per cent of its value for the use of the com
33 monwealth; and such property which shall so pass to or
34 for the use of a member of class A shall be subject to a

tax of one per cent of its value for the use of the com-
monwealth if such value does not exceed fifty thousand
dollars, to a tax of one and one half per cent if its value
exceeds fifty thousand and does not exceed one hundred

39 thousand dollars, and to a tax of two per cent if its value
40 exceeds one hundred thousand dollars; and such property
41 which shall so pass to or for the use of a member of class
42 B shall he subject to a tax of three per cent of its value
43 for the use of the commonwealth if such value does not
44 exceed twenty-five thousand dollars,- to a tax of four per
45 cent if its value exceeds twenty-five thousand and does
46 not exceed one hundred thousand dollars, and to a tax of
47 five per cent if its value exceeds one hundred thousand
48 dollars; and administrators, executors and trustees, and
49 any grantees under such conveyance made during th
0 grantor’s life, shall be liable for such taxes, with interest

1 until the same have been paid; but no bequest, devise or
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52 distributive share of an estate which shall so pass to or
53 for the use of a husband, wife, father, mother, child or
54 adopted child of the deceased, unless its value exceeds ten
55 thousand dollars, and no other bequest, devise or dis-
-56 tributive share of an estate unless its value exceeds one
57 thousand dollars, shall be subject to the provisions of this
58 act; but no tax shall be exacted upon property so passing
59 which shall reduce its value below the amount of the
60 above exemptions.

1 Section 2. Section four of chapter five hundred and
2 sixty-three of the acts of the year nineteen hundred and
3 seven is hereby amended by striking out the words “ but
4 if legacies or distributive shares are paid within the two

5 years, the taxes thereon shall be payable at the same
6 time ”, in the fifth, sixth and seventh lines, so that the
7 said section as amended shall read as follows: Section
8 J±. Except as hereinafter provided, taxes imposed by the
9 provisions of this act shall be payable to the treasurer and

10 receiver general by the executors, administrators or trus-

-11 tees at the expiration of two years after the date of their
12 giving bond. If the probate court, acting under the pro-
-13 visions of section thirteen of chapter one hundred and
14 forty-one of the Revised Laws, has ordered the executor
15 or administrator to retain funds to satisfy a claim of a
16 creditor, the payment of the tax may he suspended by the
17 court to await the disposition of such claim. In all cases
18 where there shall he a grant, devise, descent, or bequest
19 to take effect in possession or come into actual enjoyment
20 after the expiration of one or more life estates or a term
21 of years, the taxes thereon shall be payable by the execu-
-22 tors, administrators or trustees in office when such right
23 of possession accrues, or, if there is no such executor, ad-
-24 ministrator or trustee, by the person or persons so entitled
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25 thereto, at the expiration of one year after the date when
26 the right of possession accrues to the person or persons so

entitled. If the taxes are not paid when due, interest
8 shall he charged and collected from the time the same
19 became payable. Property of which a decedent dies

<0 seized or possessed, subject to taxes as aforesaid, in what-
31 ever form of investment it may happen to be, and all
32 property acquired in substitution therefor, shall be

barged with a lien for all taxes and interest thereon
iue on such property; but said
rsonal property after the same
of for value by the executors,

14 which are or may become
B 5 lien shall not affect any pi

36 has been sold or disposed
37 administrators or trustees, The lien charged by this act

parate parcel thereof may be38 upon any real estate or
39 discharged by the payment of all taxes due and to be-
-40 come due upon said real estate or separate parcel, or by
41 an order or decree of the probate court discharging said
42 lien and securing the payment to the commonwealth of
43 the tax due or to become due by bond or deposit as here-
-44 inafter provided, or by transferring such lien to other
45 real estate owned by the owner or owners of said real
46 estate or separate parcel thereof.

Section 3. Section six of chapter five hundred and
ixty-three of the acts of the year nineteen hundred and

3 seven is hereby amended by striking out the words “ Actu-
4 aries’ Combined Experience Tables ”, in the twelfth and
5 thirteenth lines, and inserting in the place thereof the

6 words: American Experience Tables, —so that the
said section as amended shall read as follows: Section
6. Except as hereinafter provided, said tax shall be

9 assessed upon the actual value of the property at the time
10 of the death of the decedent. In every case where there
11 shall be a devise, descent, bequest or grant to take effect
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12 in possession or enjoyment after the expiration of one
13 or more life estates or a term of years, the tax shall be
14 assessed on the actual value of the property or the inter-
-15 est of the beneficiary,therein at the time when he becomes
16 entitled to the same in possession or enjoyment. The
17 value of an annuity or a life interest in any such prop-
-18 erty, or any interest therein less than am absolute interest,
19 shall be determined by the “ American Experience
20 Tables ” at four per cent compound interest.

1 Section 4. Section seven of chapter five hundred and
2 sixty-three of the acts of the year nineteen hundred and
3 seven is hereby amended by striking out the words “ the
4 future ”, in the tenth line and inserting in the place
5 thereof the word: - any, —so that the said section as
6 amended shall read as follows: Section 7. Any person
7 or persons entitled to a future interest or to future inter-
-8 ests in any property may pay the tax on account of the
9 same at any time before such tax would be due in accord-

10 ance with the provisions hereinbefore contained, and in
11 such cases the tax shall be assessed upon the actual value
12 of the interest at the time of the payment of the tax, and
13 such value shall be determined by the tax commissioner
14 as hereinafter provided. In every case in which it is
15 impossible to compute the present value of any interest
16 the tax commissioner may, with the approval of the attor-
-17 ney-general, effect such settlement of the tax as he shall
18 deem to be for the best interests of the commonwealth,
19 and payment of the sum so agreed upon shall be a full
20 satisfaction of such tax.

1 Section 5. Section thirteen of chapter five hundred
2 and sixty-three of the acts of the year nineteen hundred

and seven is hereby amended by striking out the word
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4 “ An ”, in the first line, and inserting in the place thereof
5 the words: A full and complete, and inserting after
6 the word “ appointment ”, in the fourth line, the words:
7 and such inventory shall contain a complete list of all
8 the assets within the knowledge of the said executor, ad-
9 ministrator or trustee, and inserting after the word

10 “ inventory ”, in the fifth line, the word: an, —so
11 that the said section as amended shall read as follow;
12 Section IS. A full and complete inventory and appraisal
13 under oath of every estate shall he filed in the probate
14 court or with the tax commissioner by the executor, ad-
15 ministrator or trustee within three months after his ap-
-16 pointment, and such inventory shall contain a complete
17 list of all the assets within the knowledge of the said
18 executor, administrator or trustee. If he neglects or
19 refuses to file such an inventory and appraisal he shall
20 be liable to a penalty of not more than one thousand dol-
-21 lars, which shall be recovered by the tax commissioner
22 for the use of the commonwealth, and the register of pro-
-23 bate shall notify the tax commissioner within thirty days

4 after the expiration of said three months of the failure of
5 any executor, administrator or trustee to file an inventory

26 and appraisal in his office.

1 Section" 6. Section fourteen of chapter five hundred
2 and sixty-three of the acts of the year nineteen hundred

and seven is hereby amended by striking out the first sen
4 tence of said section and inserting in place thereof the

follow! i Within thirty days of the filing of the in-
ventory and appraisal provided for in the preceding sec-
tion, the register of probate shall send by mail to the tax

B commissioner a copy thereof, said section fourteen is
) hereby further amended by striking out the last sentence

10 thereof and inserting the following: A refusal or neg
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11 lect by the register so to send a copy of such inventory
12 and appraisal, or to furnish such copies or information
13 shall be a breach of his official bond, —so as to read as
14 follows: Section 11+. Within thirty days of the filing

V t, O

15 of the inventory and appraisal provided for in the preced-
-16 ing section, the register of probate shall send by mail to
17 the tax commissioner a copy thereof. The register shall
18 also, within the same period, send by mail to the tax com-
-19 missioner a copy of the will of the decedent, if such has
20 been allowed by the probate court. The register shall also
21 furnish such copies of papers in his office as the tax com-
-22 missioner shall require, and shall furnish information as
23 to the records and files in his office in'such form as the
24 tax commissioner may require. A refusal or neglect by
25 the register so to send a copy of such inventory and ap-
-26 praisal, or to furnish such copies or information shall be
27 a breach of his official bond.

1 Section 7. Section sixteen of chapter five hundred
2 and sixty-three of the acts of the year nineteen hundred
3 and seven is hereby amended by striking out the whole
4 thereof and inserting in the place thereof the following;
5 Section 16. Securities or assets belonging to the es-
-6 fate of a deceased non-resident shall not be delivered or
7 transferred to a foreign executor, administrator or legal
8 representative of said decedent, unless such executor, ad-
-9 ministrator or legal representative has been licensed to
10 receive such securities or assets under the provisions of
11 section three of chapter one hundred and forty-eight of
12 the Revised Laws. License to receive, sell, transfer or
13 convey securities or assets under the provisions of section
14 three of said chapter one hundred and forty-eight of the
15 Revised Laws shall not be granted unless it appears to
16 the judge of the probate court that all taxes imposed by
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17 the provisions of this act have been paid or secured ac-
-18 cording to law. Any person or corporation who delivers
19 or transfers any securities or assets belonging to the estate
20 of a non-resident decedent before all taxes imposed
21 thereon by the provisions of this act have been paid or
22 secured according to law, shall be liable for such tax in
23 an action of contract brought by the treasurer and re-
-24 ceiver general. The notice required by section three of
25 said chapter one hundred and forty-eight to be given to
26 the treasurer and receiver general shall be given to the
27 tax commissioner in regard to all property subject to the
28 provisions of this act, instead of being given to the treas-
-29 urer and receiver general.

1 Sectiox 8. Whenever any person shall exercise a
2 power of appointment derived from any disposition of
3 property made prior to September first, nineteen hundred
4 and seven, such appointment when made shall be deemed
5 to be a disposition of property by the person exercising
6 such power, taxable under the provisions of chapter five
7 hundred and sixty-three of the acts of the year nineteen
8 hundred and seven and all acts amendatory thereof and
9 in addition thereto in the same manner as though the

10 property to which such appointment relates belonged ab-
-11 solutely to the donee of such power, and had been be-
-12 queathed or devised by such donee by will; and whenever
13 any person possessing such a power of appointment so
14 derived shall omit or fail to exercise the same within the
15 time provided therefor, in whole or in part, a disposition
16 of property taxable under the provisions of chapter five
17 hundred and sixty-three of the acts of the year nineteen
18 hundred and seven and all acts amendatory thereof and
19 in addition thereto shall be deemed to take place to the
20 extent of such omission or failure in the same manner as
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21 though the persons or corporations thereby becoming en-
-22 titled to the possession or enjoyment of the property to
23 which such power related had succeeded thereto by a will
24 of the donee of the power failing to exercise such power,
25 taking effect at the time of such omission or failure. The
26 provisions of chapter fifteen of the Revised Laws, chap-
-27 ter four hundred and seventy-three of the acts of the year
28 nineteen hundred and two, chapters two hundred and
29 forty-eight, two hundred and fifty-one and two hundred
30 and seventy-six of the acts of the year nineteen hundred
31 and three, chapter four hundred and twenty-one of the
32 acts of the year nineteen hundred and four, chapters three
33 hundred and sixty-seven and four hundred and seventy
34 of the acts of the year nineteen hundred and five and
35 chapter four hundred and thirty-six of the acts of the
36 year nineteen hundred and six are hereby repealed in so
37 far as they apply to the taxation of property passing
38 through or by reason of powers of appointment created in
39 dispositions of property made subsequent to June elev-
-40 euth, eighteen hundred and ninety-one and prior to Sep-
-41 tember first, nineteen hundred and seven, which have not

42 been fully exercised prior to the passage of this act or
43 the taxes thereon settled under the provisions of chapter
44 four hundred and twenty-one of the acts of the year nine-
-45 teen hundred and four.
46 The provision's of section twenty-five of chapter five
47 hundred and sixty-three of the acts of the year nineteen
48 hundred and seven are hereby repealed in so far as the
49 same are inconsistent with the provisions of this act.

1 Section 9. Whenever an executor, administrator,
2 trustee, or any person who is liable to taxation under
3 the provisions of chapter five hundred and sixty-three
4. of the acts of the year nineteen hundred and seven and
5 all acts amendatory thereof and in addition thereto, re-
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6 fuses or neglects to furnish the tax commissioner with
7 any information which in the opinion of the tax com-
-8 missioner is necessary to the proper computation of the
9 taxes payable by such executor, administrator, trustee

10 or person, after having been requested so to do, the tax
11 commissioner shall certify such taxes at the highest rate
12 at which they could in any event be computed.

1 Section 10. The provisions of sections two and four
2 of this act shall apply to all cases in which the tax re-
-3 mains unpaid at the date of the passage hereof.

1 Section 11. The provisions of section five of this
2 act shall not apply to executors, administrators or trus-
-3 tees appointed prior to the passage hereof, . but such
4 executors, administrators or trustees shall remain sub-
-5 ject to the provisions of said section thirteen prior to its
6 amendment.

1 Section 12. This act shall take effect upon its passag




