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Section 6. If any provision of this act, or the application
of such provision to any person or circumstance, shall be
held invalid, the remainder of this act, or the application

of such provision to persons or circumstances other than
those as to which it is held invalid, shall not be affected

thereb}'.

Sectiox 7. Whatever authorization, confirmation, rati-

fication or validation of any act, vote, transfer, assign-

ment or other transaction or proceeding is provided by the
general court hereunder and whatever right, power or

authority is conferred or granted by the general court
hereunder, is hereby declared to be limited to such as the
general court may constitutionally provide, confer or
grant, without prejudice to any proceedings that may be
instituted in any court of competent jurisdiction to effect

the purposes of this act. Approved June 7, 1932.
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An Act relative to the sale by the commissioner of
banks of real property held by closed banks.

Whereas, The deferred operation of this act would tend
to defeat its purpose, therefore it is hereby declared to

be an emergency law, necessary for the immediate pres-

ervation of the public convenience.

Be it enacted, etc., as follows:

Section twenty-four of chapter one hundred and sixty-

seven of the General Laws, as amended by section one of

chapter four hundred and eighty-eight of the acts of nine-

teen hundred and twenty-two, is hereby further amended
by inserting after the word "direct" in the eleventh line the
following:— ; and, in the name of such bank, may take a
mortgage on such real property from a bona fide purchaser
to secure the whole or a part of the purchase price, upon
such terms and for such periods as the court shall direct, —
so as to read as follows :

— Section 24- Upon taking
possession of the property and business of such bank,
the commissioner may collect moneys due to the bank, and
do all acts necessary to conserve its assets and business,

and shall proceed to hquidate its affairs as hereinafter

provided. He shall collect all debts due and claims
belonging to it, and upon the order or decree of the supreme
judicial court, or any justice thereof, may sell or compound
all bad or doubtful debts, and on like order or decree may
sell all, or any part of, the real and personal property of the
bank on such terms as the court shall direct; and, in the
name of such bank, may take a mortgage on such real

property from a bona fide purchaser to secure the whole
or a part of the purchase price, upon such terms and for

such periods as the court shall direct. If, at any time
after he has taken possession of the property and business
of a trust company under section twenty-two, the com-
missioner deems it necessary to enforce the individual
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liability of stockholders therein, as described in the first

sentence of section twenty-four of chapter one hundred
and seventy-two, in order to pay the liabilities of such

trust company, he may file a bill in equity, in the supreme
judicial court for the county where the principal office of

the trust company is located, against all persons who were
stockholders therein at the time of such taking possession,

to enforce such individual liability. The court may by its

decree assess upon the stockholders in such suit severally

sums in proportion to the amounts of stock held by them
respectively at the time of such taking possession; but no
such stockholder shall be liable to pay a larger sum than the

amount of the par value of the stock held by him at the

time of such taking possession. Such suit shall not abate

by reason of the non-joinder of persons liable as respond-

ents, unless the commissioner, after notice by plea or

answer of their existence, unreasonably neglects to make
them parties; nor shall it abate by reason of the death of

a respondent, but his estate shall be liable in the hands of

his executor or administrator, who may voluntarily appear,

or who may be summoned by the commissioner to defend

the suit. Approved June 7, 1932.

Chap.295 An Act relative to the right of certain depositors
IN TRUST COMPANIES TO SET OFF OR RECOUP THEIR
DEPOSITS AGAINST SECURED OR UNSECURED INDEBTED-
NESS TO SUCH COMPANIES,

Be it enacted, etc., as follows:

Section 1. Chapter one hundred and seventy-two
of the General Laws is hereby amended by adding at the

end thereof, under the caption, Set-Off or Recoupment
OF Deposits, the following new section:

—

-Section 82.

A person indebted to such a corporation in its commercial
department may, in a proceeding for the collection of such
indebtedness or for the enforcement of any security therefor,

set off or recoup the amount of a deposit held and owned
by him in said department at the time of the commence-
ment of such proceeding, and a person indebted to such a
corporation in its savings department may, in such a
proceeding, set off or recoup a deposit so held and owned
by him in such department; provided, that if in either

case a proceeding in equity has been commenced to restrain

the corporation from doing its actual business or if the

commissioner has taken possession of such corporation

as provided in section twenty-two of chapter one hundred
and sixty-seven, no deposit shall so be set off or recouped
by any such person unless held and owned by him on the

date of the commencement of such proceeding or of posses-

sion so taken, and that the right of set-off or recoupment
shall be determined as of such date, whether the indebted-

ness or the deposit is then due or payable or becomes due
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