
HOUSE No. 630
By Mr. William F. Sullivan of Boston, petition of William F. Sullivan 

for the establishment of the Massachusetts board of business regis
tration for the licensing of motor vehicle equipment manufacturers 
and their representatives. State Administration.

C f ie  C o m m o n to e a ltJ)  o f a g a ss a c fn is c tts

In the Year One Thousand Nine Hundred and Fifty.

A n  A ct  p r o v id in g  f o r  t h e  l ic e n s in g  o f  e q u ip m e n t

MANUFACTURERS AND THEIR REPRESENTATIVES AND 

ESTABLISHING A STATE BOARD OF BUSINESS REGISTRA

TION.

Be it enacted, by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. 1. The term “ equipment”  for the
2 purposes of this act shall mean and include automo-
3 biles, trucks, truck bodies, trailers, trailer bodies and
4 construction and contractors’ equipment.
5 2. The term “ manufacturer” for the purposes of
6 this act shall mean any person, resident or non-resident
7 in this state, who manufactures or assembles equip-
8 ment, and includes in the case of a corporation or co-
9 partnership its central or principal sales corporation

10 or other agency through which it distributes its prod-
11 ucts.
12 3. The term “ factory branch”  for the purposes of
13 this act shall mean a branch office maintained by a
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14 manufacturer as herein defined for the sale of equip-
15 ment to distributors, or for the sale of equipment to
16 dealers, or for directing or supervising, in whole or
17 part, its representatives in this state.
18 4. The term “ factory representative”  for the pur-
19 poses of this act shall mean a representative employed
20 by a manufacturer as herein defined or by a factory
21 branch, for the purpose of making or promoting the
22 sale of its equipment, or for supervising or contacting
23 its dealers or prospective dealers.
24 5. The term “ person”  for the purposes of this act
25 shall mean an individual, firm, co-partnership, cor-
26 poration or association.
27 6. The term “ dealer”  for the purposes of this act
28 shall mean any person, as herein defined, who for
29 commission, money or other things of value, sells,
30 exchanges, buys or rents, or offers or attempts to
31 negotiate, a sale or exchange of any interest in equip-
32 ment, or who is engaged wholly, or in part, in the
33 business of selling said equipment whether or not said
34 equipment is owned by such person.
35 7. The term “ board”  for the purposes of this act
36 shall mean the Massachusetts Board of Business
37 Registration.

1 Section 2. No manufacturer, factory branch or
2 factory representative shall engage in business as
3 such in this state without a license therefor as pro-
4 vided in this act.

1 Section 3. 1. There is hereby created a board
2 known as the Massachusetts Board of Business Regis-
3 tration, whose duties shall be to administer the pro-
4 visions of this act. Such board shall consist of three
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5 members, appointed by the governor within sixty
6 days after the effective date of this act. Each mem-
7 ber of said board shall hold office for the term of three
8 years, and until his successor shall be appointed and
9 qualifies, except that in the first appointments, one

10 member shall be appointed for one year, one for two
11 years and one for three years; and the term of office
12 of each shall be designated by the governor at the
13 time of the appointment, and thereafter, upon the
14 expiration of thé term of office of each person so ap-
15 pointed, the governor of the commonwealth shall
16 appoint a successor to each person whose term of office
17 shall expire, to hold office for three years. All vacan-
18 cies in said board caused by death, resignation or
19 removal of a member from the commonwealth shall
20 immediately terminate his membership thereon.
21 Members of the board, before entering upon their
22 duties, shall respectively take and file their official
23 oath of office. The board shall have an official seal.
24 2. The board shall hold regular meetings at the
25 state house in in each year, and such ad-
26 ditional meetings at such times and places as it may
27 determine. At the regular meeting in it
28 shall annually organize by the choice of a chairman
29 and a secretary who shall be members of the board.
30 Before entering upon the discharge of the duties of
31 his office, the secretary shall give to the state treasurer
32 a bond, in such amount and with such sureties as shall
33 be approved by the governor and council, upon the
34 recommendation of the board, conditioned upon the
35 faithful discharge of his duties. Such bond, with
36 the approval of the governor and council and with the
37 oath of office endorsed thereon, shall be filed in the
38 office of the state secretary. The board members
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39 may administer oaths and hold hearings. The board
40 may appoint such agents and employees as the work
41 of the board may require.
42 3. Ih e  members of the board shall receive from the
43 commonwealth the following salaries: —  the chair-
44 man, dollars, and his necessary expenses
45 incurred in the discharge of his official duties, and
46 each of the other two members, dollars,
47 and his necessary expenses so incurred; provided,
48 that the salaries and expenses of the members of the
49 board, and the expenses of the board, shall not be in
50 excess of the license fees received by the state treas-
51 urer from the board.
52 4. The board shall have power to promulgate rules
53 and regulations to carry out the intent of this act.
54 The secretary shall make and keep all records and
55 collect all license fees.
56 5. The secretary shall, on or before the tenth day
57 of each month, remit to the state treasurer all license
58 fees collected by said board during the preceding
59 month, and at the same time shall render to the state
60 auditor an itemized and verified report showing the
61 source from which said license fees were obtained. The
62 license fees remitted by the board shall be placed by
63 the state treasurer and state auditor in the special
64 fund of the board.
65 6. The board, shall, on the first of January of each
66 year, report its proceedings to the governor, which
67 report shall include a detailed statement of receipts
68 and disbursements during the preceding year.

1 Section 4. Any person desiring to be licensed as a
2 manufacturer, factory branch or factory representa-
3 tive shall make application therefor to the board upon
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4 a form containing such information as the board shall
5 require. The board may require with such applica-
6 tion or otherwise, information relating to the appli-
7 cant’s solvency, his financial standing or other perti-
8 nent matter commensurate with the safeguarding
9 of the public interest, all of which may be considered

10 by said board in determining the fitness of said appli-
11 cant to engage in the business for which said applicant
12 desires said license. Each application shall be ac-
13 companied by a fee of three hundred dollars. All
14 licenses shall be granted or refused within thirty days
15 after application therefor, and shall expire, unless
16 sooner revoked or suspended, on December thirty-
17 first of the calendar year for which they are granted.

1 Section 5. A license may be denied, suspended
2 or revoked on the following grounds :
3 (a) Proof of unfitness of applicant.
4 (5) Material misstatement of applicant in his
5 application for a license.
6 (c) Wilful failure of the applicant or licensee to
7 comply with any provision of this act.
8 (d) Because the applicant or licensee has indulged
9 in any illegal act relating to his business.

10 (e) Because the applicant or licensee has coerced
11 or attempted to coerce any dealer to accept delivery
12 of any equipment, parts or accessories therefor, or
13 any other commodities which shall not have been
14 ordered by said dealer.
15 (/) Because the applicant or licensee has attempted
16 to coerce, or has coerced, any dealer to enter into any
17 agreement with the manufacturer, factory branch or
18 representative, as the case may be.
19 (g) Because the applicant or licensee has unfairly



6 HOUSE — No. 630. [Jan. 1950.

20 or without due regard to the equities of a dealer, or
21 without just provocation, threatened to cancel the
22 franchise of such dealer.
23 (h) Because the applicant or licensee has unfairly
24 or without due regard to the equities of a dealer, or
25 without just provocation, cancelled the franchise of
26 such dealer.

1 S e c t io n  6. The board may without prior notice
2 deny the application for a license within thirty days
3 of the receipt therefor, by written notice to the appli-
4 cant, stating the grounds for such denial. Upon re-
5 quest by the applicant, whose license shall have been
6 so denied, the board shall set the time and place of
7 hearing upon such denial, and it shall hear the same
8 with reasonable promptness.

1 S e c t io n  7. No license shall be suspended or re-
2 voked except after hearing. The board shall give the
3 licensee at least five days written notice of the time
4 and place of such hearing, together with the reasons
5 for its proposed action. The final action of the board
6 is subject to review by an aggrieved party to the
7 superior court.

1 S e c t io n  8. The provisions of this act are severable
2 and if any section, paragraph, sentence or provision
3 thereof be held to be void by any court of competent
4 jurisdiction, the decision of the court shall not affect
5 the validity of this act as a whole, or any part thereof
6 other than the portion so held to be invalid.
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