
No.HOUSE 824
By Mr. Leahy of Somerville, petition of Joseph F. Leahy for regu-

lating the sale of alcoholic beverages to certain licensees. Legal
Affairs.

In the Year One Thousand Nine Hundred and Fifty.

An Act regulating the sale of alcoholic beverages

TO CERTAIN LICENSEES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as folloivs:

1 Section 1. Section 25 of chapter 138 of the
2 General Laws is hereby amended by striking there-
-3 from the following words “or otherwise extend credit
4 except in the usual course of business and for a period
5 not exceeding ninety days ”.

1 Section 2. Chapter 138 of the General Laws is
2 hereby amended by inserting after section 25 the
3 following section;
4 Section 25A. No manufacturer, wholesaler or
5 importer of alcoholic beverages licensed under this
6 chapter, hereafter in this section referred to as “manu-
-7 facturer, wholesaler or importer”, shall sell or offer to
8 sell any alcoholic beverages to any licensee under sec-
-9 tions twelve, fifteen or thirty A, hereafter in this

10 section referred to as “retail licensee”, and no retail
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11 licensee shall purchase any alcoholic beverages from
12 any manufacturer, wholesaler or importer, except for
13 cash to be paid at the time of delivery or on terms
14 requiring payment in cash or its equivalent on or before
15 the tenth day of each month for actual deliveries of
16 alcoholic beverages made during the preceding calendar
17 month. Promissory notes, trade acceptances, bills of
18 exchange, post-dated checks, or checks, drafts or
19 orders for the payment of money upon any bank or

20 other depository with knowledge that the maker or
21 drawer has not sufficient funds or credit at such bank
22 or other depository for the payment of such instru-
23 ment, shall not constitute the equivalent of cash.
24 Each manufacturer, wholesaler or importer shall, on or
25 before the twelfth day of each month, make written
26 demand for payment, by registered mail, postage
27 prepaid, of each retail licensee who is in default
28 hereunder. Each manufacturer, wholesaler or im-
29 porter shall file with the commission, on or before
30 the fifteenth day of each month, a written list setting
31 forth the names and addresses of all retail licensees
32 who are then in default hereunder, together with
33 copies of the demands theretofore sent to such retail
34 licensees as hereinabove required. The commission
35 may, for good cause shown, extend, for a period not
36 exceeding three days, (a) the time for sending written
37 demands to retail licensees hereunder, and (b) the
38 time for filing with the commission of the written list
39 of defaults and copies of demands required hereunder.
40 The commission shall, as soon as practicable after
41 the fifteenth day, but not later than the twentieth
42 day, of each month, compile, publish and send, by
43 registered mail, postage prepaid, to each manufacturer,
44 wholesaler or importer, a list, to be designated “the



1950.] HOUSE No. 824. 3

45 delinquent list ”, of all retail licensees whose names and
46 addresses have been reported to it pursuant to the
47 provisions hereof, and no manufacturer, wholesaler
48 or importer shall, after the receipt of the delinquent
49 list, sell any alcoholic beverages to any retail licensee
50 whose name appears on such list, for cash or otherwise,
51 until such time as such retail licensee makes the pay-
-52 ments required hereunder in cash or by certified
53 check and the name of each retail licensee has been
54 thereafter removed from the delinquent list in ac-
-55 cordance with regulations made by the commission
56 under section twenty-four of this chapter. The
57 licensing authorities shall, after hearing or opportunity
58 therefor, suspend the license of any manufacturer,
59 wholesaler or importer, or retail licensee who fails
60 to comply with the provisions of this section for not
61 more than five days for the first offence and not less
62 than five days or more than thirty days for each
63 subsequent offence.
64 Payments to manufacturers, wholesalers or im-
-65 porters for alcoholic beverages delivered to retail
66 licensees prior to the effective date of this act shall
67 be made in or within ninety days of said date, and the
68 name of any retail licensee who fails to make such
69 payment shall be included in the next delinquent list
70 thereafter promulgated.
71 The provisions of this section shall not apply to a
72 retail licensee who has executed a general assignment
73 or a trust mortgage, so called, for the benefit of such
74 retail licensee’s creditors, or wrho has filed or has had
75 filed against such retail licensee a petition for an
76 arrangement, corporate reorganization, composition
77 with creditors, or receivership under the Federal
78 Bankruptcy Act or any other insolvency statute.




