
Acts, 1931. — Chap. 83. 69

An Act relative to the manner of giving notice when QJidj) §3
CALLING UPON ANOTHER PARTY TO ADMIT MATERIAL FACTS

AND PAPERS AND DOCUMENTS IN ACTIONS AT LAW OR SUITS

IN EQUITY.

Whereas, The deferred operation of this act would tend ^^^^f^^
to defeat its purpose, therefore it is hereby declared to be

an emergency law, necessary for the immediate preservation

of the public convenience.

Be it enacted, etc., as follows:

Section sixty-nine of chapter two hundred and thirty-one g- l. 23i^§ en,

of the General Laws, as amended by section one of chapter "^ °' ™^

three hundred and eighty-one of the acts of nineteen hun-
dred and twenty-six, is hereby further amended by strik-

ing out the word "notice" wherever it occurs and inserting

in place thereof in each instance the word: — demand,

—

by striking out, in the second and third lines, the words
"served by copy on" and inserting in place thereof the

words:— notice given by copy thereof to, — and by strik-

ing out, in the twentieth line, the word "served" and insert-

ing in place thereof the word: — made, — so as to read as

follows: — Section 69. In any action at law or suit in Manner of

equity a party by written demand filed in the clerk's office when^camng^

and notice given by copy thereof to the other party or his
"^^T to^admit

attorney, not less than ten days before the trial of the action niateriai facts

or suit, may call upon the other party to admit, for the and documents

purposes of the case only, any material fact or facts or the }" actions at^^. .•'!•' , ji-ii- '''•^^' *"" suits in

execution of any material paper or document which he in- equity,

tends to use at the trial. The court may delay the trial Court may

until such demand is answered and on motion before trial untifdemand
may strike out of such demand or any answer filed in re- answered and

•^
, . , . .

"^ , , .
J.

• ^ "^fi'V strike out
sponse thereto any matter which is irrelevant, immaterial irrelevant, etc.,

or improperly included therein. If no answer is filed in the
"''*"®''-

clerk's office within ten days after the filing therein of said fifswerVed,

demand or within such further time as the court may on ^tc

motion allow, the truth of the fact or facts or the execution

of the paper or document shall, for the purposes of the case,

be held to be admitted. Such demand, in so far as it relates Demand and

to a material fact or document, and any answer filed in evid'en'ce^

response thereto shall, if offered by the party who filed such
demand, be admitted in evidence. If the party upon whom Party unreason-

such demand is made refuses to admit any fact or the execu- admitSs"^
*°

tion of any paper or document mentioned in the demand, the
e^'^^^se'S^

reasonable expense of proving such fact or the execution of proving such

such paper or document, as determined after summary ^'"^°^®' ''^^'

hearing by the justice presiding at the trial, shall, unless

the justice certifies that the refusal to admit was reasonable,

be paid by said party to the other party and the amount
thereof shall be added to the taxable costs of the party in

whose favor such amount is awarded or deducted from the
amount of any judgment or decree against him.

Approved March 5, 1931.


