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stitute a separate loan, and such loans shall be paid in not
more than fifteen years from their dates, but no issue shall be
authorized under this act unless a sum equal to an amount
not less than ten per cent of such authorized issue is voted for

the same purpose to be raised by the tax levy of the year
when authorized. Indebtedness incurred under this act shall

be in excess of the statutory limit, but shall, except as pro-

vided herein, be subject to chapter forty-four of the General
Laws, exclusive of the limitation contained in the first para-
graph of section seven thereof, as revised by chapter three

hundred and twenty-four of the acts of nineteen hundred and
twenty-eight.

Section 2. This act shall take effect upon its passage.

Approved March 24, 1931.

An Act to authorize the town of Manchester to main- Chav 128
TAIN A tide gate AND TO FILL THE FLATS AND TIDAL
AREA IN SAID TOWN NORTHEAST OF BEACH STREET.

Be it enacted, etc., as follows:

Section 1. For the benefit of the public health, the Town of

town of Manchester is hereby authorized, subject to the may°ma1ntain

provisions hereinafter set forth, to install and maintain a
fiiffhe^flats^"*^

proper tide gate at some convenient point in Beach street, ?nd tidal area

and, in accordance with plans therefor approved by the de- northeast^"

partment of public works under the provisions of chapter Beach street,

ninety-one of the General Laws, to fill solid the flats and
tidal area in said town lying northeast of Beach street and
bounded northwesterly and northeasterly by property of

Boston and Maine railroad, southeasterly by properties

supposed to be now or formerly owned by Gustave Nahates,
Rebekah Sandberg, Herman C. Swett, Margaret Swanson,
Dominick Flatley, Mary F. Keneally, John J. Henry,
Susan E. Hooper, John J. Connors, Annie M. Sinnicks,

Margaret M. Sheehan and D. B. Hodgkins Company, and
southwesterly by Beach street. The above area shall be'

filled to at least the level of one foot above mean high water,

and the town in connection therewith, shall make proper
provision for drainage of the filled area and of the surrounding
territory naturally draining into or through the same.
Section 2. Said town may take by eminent domain in May take

accordance with the provisions of chapter seventy-nine of natsreTd!
'''"^^'

the General Laws, and amendments thereof, or upon vote
of the town at any time to that effect, in accordance with
chapters seventy-nine and eighty of the General Laws, as

amended, such lands, flats or easements as may be necessary
to carry out the purposes hereof. Any person sustaining Property

damages in his property by any such taking shall be entitled recwIiT'

to recover the same from said town under said chapter
seventy-nine, as amended. Provided, however, that in Proviso,

the event the several owners of the various parcels to be
filled in accordance with the provisions of this act shall
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either release the town from all claims for damages by reason
of any action of the town taken or to be taken under this

act, or shall grant to the town the right to make such filling

as may be necessary to carry out the purposes of this act,

no betterments shall be assessed under the provisions of said

chapter eighty or under any other provisions of law.

Section 3. The powers granted said town by sections

one and two of this act may be exercised by a committee to

be designated or appointed for that purpose by the town or

if no such committee be designated or appointed, then by
the selectmen.

Section 4. Said town may from time to time provide
for the payment of the expense of carrjdng out the under-
taking authorized by this act, including damages recover-

able in accordance with the provisions of section two, by
appropriations to be included in the tax levy or may, within

five years from the passage of this act, borrow inside the

statutory limit a sum not exceeding twenty thousand dollars,

and may issue notes for any moneys so borrowed, each of

which notes shall bear on its face the words, Manchester
Upper Harbor Filling Loan, Act of 1931, and shall be pay-
able within five years from its date and otherwise in accord-

ance with chapter forty-four of the General Laws; provided,

that no money shall be borrowed and no notes shall be
issued hereunder unless the sum of at least five thousand
dollars toward paj^ment of expense as aforesaid has been
raised, or has been appropriated to be raised, by taxation

in the year in which the loan is authorized.

Section 5. This act shall take effect upon its accept-

ance by the town of Manchester; but, for the purpose of

such acceptance, it shall take effect upon its passage.

Approved March 24, 1931.

\

Chap.129 -^^ Act relative to the retirement of officers of the
national guard and militia service.

G. L, 33, §

amended.

Retirement of
officers of the
national guard
and militia

Be it enacted, etc., as follows:

Chapter thirty-three of the General Laws, as appearing
in chapter four hundred and sixty-five of the acts of nine-

teen hundred and twenty-four, is hereby amended by strik-

ing out section ninety-eight and inserting in place thereof

the following:— Section 98. Any commissioned officer in

the militia service of the age of sixty-four shall be dis-

charged, or placed upon the retired list, with the grade held

by him at the time of making application therefor, provided
that he complies with this chapter. Any commissioned
officer in the militia service who has served as such in the

active militia of the commonwealth for the period of ten

years may, upon his own apphcation, be placed upon the

retired list with the rank held by him in the active militia;

but an officer of the active militia who, at the time of making
such apphcation, has remained in the same grade for the


