
HOUSE 1638

By Mr. Winslow of Cambridge, petition of John M. Woolsey, Jr.,
that the Commissioner of Public Works be authorized to designate
state highways or parts thereof as roadside protected highways.
Highways and Motor Vehicles.

In the Year One Thousand Nine Hundred and Fifty.

An Act authorizing the commissioner of public

WORKS TO DESIGNATE STATE HIGHWAYS AND PARTS OF

STATE HIGHWAYS AS “ROADSIDE PROTECTED HIGH-

WAYS”, AND AUTHORIZING THE COMMISSIONER TO ES-

TABLISH PROTECTED AREAS ADJACENT TO SUCH HIGH-

WAYS, AND TO CONTROL AND REGULATE THE USE OF

LAND AND OF BUSINESS AND COMMERCIAL STRUCTURES
WITHIN SUCH AREAS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 86 of the General Laws is
2 hereby amended by adding thereto seven new sec-
-3 tions to follow immediately after section 7 of said
4 chapter, said new sections to be under the subtitle
5 roadside protection, and to be known as sections
6 eight to fourteen, both inclusive, and reading as
7 follows:

8 ROADSIDE PROTECTION

9 Section 8. The general court hereby finds that
10 unrestricted and uncontrolled developments upon and
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uses of land and unrestricted and uncontrolled uses
of business and commercial structures along certain
of the highways of the commonwealth (a) increase
the hazards of travel on such highways; ( b ) reduce
the maximum efficiency of such highways as traffic
carrying arteries by causing congestion thereon;
(c) impair the attractiveness and usefulness of such
highways for citizens of the commonwealth and for
the traveling public; and (d) impair the value of the
commonwealth’s investment in such highways. The
general court declares, therefore, that reasonable
regulations covering developments, business and
commercial structures, and uses along certain of the
highways are essential to protect the safety and
convenience of highway users and others, to prevent
unnecessary congestion, to preserve the traffic ca-
pacity of the highways and the investment of the
commonwealth therein, and to preserve and increase
the attractiveness and usefulness of such highways.
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Section 9. The commissioner of public works may
from time to time designate any state highway in the
commonwealth or any portion thereof, having an
average daily traffic density, as determined by the
commissioner, of one thousand or more vehicles per
day, to be a roadside protected highway for the pur-
pose of this subtitle.
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Section 10. The commissioner of public works may

from time to time exercise as to all such designated
roadside protected highways the rights, powers and
controls granted to him by this subtitle, providing for
and relating to the regulation, control and restriction,
adjacent to the right of way on any of such desig-
nated highways, of land and the uses thereof, busi-
ness and commercial structures thereon and the uses
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thereof, private roads, entrances, and detriments to
the preservation of natural scenery and the safe and
free flow of traffic.
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Section 11. (a) In order to protect any such state
highway in the manner and to the extent provided in
this subtitle to a depth of two hundred feet from the
outer bomidary of the right of way, exclusive of ease-
ments for slopes and drainage, the commissioner may
and is hereby authorized to proclaim as a protected
area such portion of a strip two hundred feet in depth
abutting either side or both sides of said right of way
as the commonwealth shall not have acquired or own
and as he shall determine to be necessary for the
accomplishment of the purposes of this subtitle, and
any such area so proclaimed is hereby declared to be
a protected area. The commissioner shall file with
the registry of deeds of each county involved plats
or maps showing all protected areas established
pursuant to this section, and shall likewise keep such
plats or maps available for inspection of any inter-
ested party at the office of the department of public
works, and the proclamation of said commissioner
and the filing of such plats or maps shall be con-
clusive evidence that the area disclosed thereby is a
protected area as herein established.
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(6) The commissioner is hereby authorized, after
giving due weight to highway requirements and to
the contour, topography and nature and use of the
land involved, to adopt rules and regulations as to
any protected area created hereby and thereby:
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(1) To regulate the use of land for business or
commercial purposes and the use and construction
of business or commercial structures of all kinds
within the protected area and to issue necessary per-

75

76
77

78



HOUSE —No. 1638. [Jan.4

mils for the construction of or alteration into business
or commercial structures, as well as to approve as
a prerequisite to its validity any application for
building permits for such business or commercial
structures before any such permit may be issued by
any city, town or other legally issuing body of the
jurisdiction in which the protected area is located;
and the establishment of a private driveway, road
or entrance across a protected area as a means of
ingress or egress to a business or commercial enter-
prise not located in the protected area shall be con-
sidered a use of land for business or commercial
purposes; and tourist cabins shall be included within
the term “business or commercial structures.”
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(2) To establish districts within the protected area
from which all or designated classes of commercial,
industrial, mercantile or other business structures and
uses are excluded.
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(3) To establish districts within the protected area
in which commercial, industrial, mercantile or other
business structures and uses are expressly permitted.
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(4) To establish reasonable set-back lines for com-

mercial, industrial, mercantile or other business struc-
tures and uses along the roadside protected high-
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(5) To promote the general safety on and along
such highways.
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(c) The commissioner shall not within any pro-
tected area regulate present and existing business or
commercial structures (or reasonable improvements
or replacements to business structures for the same
business purpose), nor regulate agriculture or agri-
cultural structures, nor prohibit the sale of articles
produced and crops grown upon the premises of the
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occupant of a home or farm nor shall he prohibit the
placing of signs advertising home occupation enter-
prises and products. Nor shall the commissioner
prohibit the establishment of roadside stands for the
sale of articles produced and crops grown upon the
premises of the occupant of a home or farm, provided
they conform to the set-back lines and other rules and
regulations established by the commissioner.
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(d) The word “structure” as used in this subtitle
shall not be construed to include any poles, wires,
power houses, stations or other operational facilities
of any public service corporation.

121
122
123
124

(e) No rule or regulation shall become effective
and be enforced until the same has been advertised
in a paper of general circulation once a week for two
weeks in any comity or comities in which the pro-
tected area is established.
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(/) A copy of the rules and regulations adopted by
the commissioner shall be filed in the office of the
registry of deeds for each county involved for public
instruction. Said rules and regulations shall also be
filed with the department of public works and with
the secretary of state, and when copies of the rules
and regulations of the commissioner have been so
filed, after the advertising described in subparagraph
(e), they shall have the force and effect of law. Any
rules or regulations adopted pursuant to this sub-
title may be amended from time to time in the same
manner as the original rules and regulations are
adopted, or any rule or regulation may be repealed
from time to time in the same manner.
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144 Section 12. Any property owner or any lessee

aggrieved by the establishment of a protected area
or by a rule or regulation made by the commissioner
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occupant of a home or farm nor shall he prohibit the
placing of signs advertising home occupation enter-
prises and products. Nor shall the commissioner
prohibit the establishment of roadside stands for the
sale of articles produced and crops grown upon the
premises of the occupant of a home or farm, provided
they conform to the set-back lines and other rules and
regulations established by the commissioner.
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(d) The word "structure” as used in this subtitle
shall not be construed to include any poles, wires,
power houses, stations or other operational facilities
of any public service corporation.
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(e) No rule or regulation shall become effective
and be enforced until the same has been advertised
in a paper of general circulation once a week for two
weeks in any county or counties in which the pro-
tected area is established.
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(/) A copy of the rules and regulations adopted by
the commissioner shall be filed in the office of the
registry of deeds for each county involved for public
instruction. Said rules and regulations shall also be
filed with the department of public works and with
the secretary of state, and when copies of the rules
and regulations of the commissioner have been so
filed, after the advertising described in subparagraph
(e), they shall have the force and effect of law. Any
rules or regulations adopted pursuant to this sub-
title may be amended from time to time in the same
manner as the original rules and regulations are
adopted, or any rule or regulation may be repealed
from time to time in the same manner.
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aggrieved by the establishment of a protected area
or by a rule or regulation made by the commissioner
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under the provisions of this subtitle or by any other
action of the commissioner hereunder may request to
be heard by the board of commissioners of public
works as to how the commissioner’s action affects
his, her or its property or properties. Such hearing
may be held before the board of commissioners of
public works or before a member of the department
designated by it who shall report his findings to the
board. The board or the person so designated by
the board shall hear such property owner or lessee
or their attorney within twenty days after the receipt
of such request, and the board of commissioners of
public works shall render its decision within twenty
days after the completion of said hearing.
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The property owner or lessee may appeal to the
superior court sitting in equity for the county in
which the property concerned is located from any
decision of the board of commissioners of public
works acting in pursuance to the authority granted
it by this subtitle, and said court shall, after such
notice as it shall order, fix the date of the court
hearing at the earliest possible date. Said court
shall try the matter de novo, without a jury, and
after hearing evidence and taking the testimony it
may affirm, reverse or modify the order of the board
acting in pursuance to the authority granted it by
this subtitle, wholly or partly, according to the evi-
dence as justice and equity may require. Either the
commissioner of public works or the complaining
party may appeal to the supreme judicial court from
the decision of the superior court within the time
prescribed by law.
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Section 13. Nothing in this subtitle shall limit or
impair the power which any city, town or other
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public agency now possesses or may hereafter possess
to adopt zoning or other regulations with respect to
the use of lands or structures, set-back lines for the
locations of structures or any other matters covered
by this subtitle for areas not designated roadside
protected highways pursuant to this subtitle or to
adopt such zoning or other regulations for areas duly
designated roadside protected highways pursuant
to this subtitle provided such zoning or other regu-
lations as applied to said roadside protected high-
ways are more restrictive than the rules and regu-
lations promulgated by the commissioner hereunder.
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Section 14- Any person violating any provision of
this subtitle or of any rule or regulation of the com-
missioner adopted pursuant to this subtitle shall be
deemed guilty of a misdemeanor and, upon convic-
tion, shall be fined not more than two hundred dol-
lars or imprisoned for not more than thirty days, or
both. Each day during which such violation con-
tinues or is maintained shall be deemed a separate
offence.
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202 No action for the violation of any provision of

this subtitle, or of any rule or regulation adopted
pursuant to this subtitle, shall be taken or begun
until the person making or committing such viola-
tion has been duly warned by the commissioner and
given reasonable opportunity to cease or correct such
violation.
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209 Whenever any person violates or threatens to vio-

late any provision of this subtitle, or any rule or
regulation adopted by the commissioner pursuant to
this subtitle, the commissioner or any property
owner specially damaged by such violation or threat-
ened violation, may institute any appropriate pro-
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215 ceedings to prevent or enjoin such violation or to
216 abate or remove the unlawful structure or use of
217 structure or land.

1 Section 2. Nothing in this act shall be construed
2 to limit or impair the powers of the outdoor adver-
-3 tising authority as set forth in General Laws (Ter-
-4 centenary Edition) chapter ninety-three, sections
5 twenty-nine to thirty-three, inclusive, as amended.


