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By Mr. Carr of Boston (by request), petition of the United Elec-
trical Radio and Machine Workers of America, James F. Condon and
Edward J. Mulligan for legislation to provide for a state fund for the
payment of cash sickness insurance. Labor and Industries

In the Year One Thousand Nine Hundred and Fifty

An Act to establish a cash sickness compensation

ACT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws of Massachusetts are hereby
2 amended by inserting therein chapter one hundred
3 and fifty-one B, which shall read as follows:
4 Section 1. Short Title. This act shall be known
5 and may be cited as the Massachusetts Cash Sick-
-6 ness Compensation Act.
7 Section 2. Purposes. The purpose of this act
8 is to compensate in part for the wage loss sustained
9 by individuals unemployed because of sickness or

10 injury and to reduce to a minimum the suffering
11 caused by unemployment resulting therefrom. This
12 act shall be construed liberally in aid of its declared
13 purposes to mitigate the evils and burdens which
14 fall on the unemployed and disabled worker and his
15 family.
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Section 3. The Provisions of the Employment
Security Law Govern. The provisions of chapter
one hundred and fifty-one A of the General Laws,
as amended, in their entirety, shall be made appli-
cable and shall govern the operation of this chapter
except in so far as the manifest of the provisions
of this chapter are to the contrary.
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Section 4- Fund. There is hereby created the
Massachusetts cash sickness compensation fund,
to be administered without liability on the part of
the commonwealth beyond the amounts paid into
and earned by the fund. This fund shall consist
of all contributions paid into it in accordance with
subsequent sections, together with such interest
and penalties paid therein, and of all other moneys
paid into and received by the fund of properties and
securities acquired by and through the use of moneys
belonging to the fund, and of interest earned upon
the moneys belonging to the fund. All the moneys
in the fund shall be mingled and undivided.
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Section 5. Contributions. Each employer shall
contribute to the Massachusetts cash sickness com-
pensation fund each year an amount equal to two
per cent of his pay roll. Such contributions shall
be paid in such manner and at such times and under
such conditions as may be prescribed by the director.
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Section 6. Benefits.-—The term “benefit” under
this chapter shall mean money payable as provided
to an individual as compensation for his wage losses
due to unemployment by sickness.
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Section 7. Eligibility Requirements. —An individ-
ual shall be deemed eligible for benefits for any
given week of his unemployment, due to sickness
only, in such amounts for such time as is provided
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for by chapter one hundred and fifty-one A of the
General Laws, except that he shall also be eligible
for benefits if, within a period of six months next
preceding his first week of unemployment due to
sickness, he received wages from an employer or
applied at the state employment service for employ-
ment.
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Section 8. An individual shall be disqualified
from receiving benefits during any week with respect
to wdiich he will receive remuneration in the form of
(a) compensation under a workmen’s compensation
law of any state or under a similar law of the United
States; (b) primary insurance benefits under Title II
of the Federal Social Security Act, as amended, or
similar payments under any acts of Congress; or
(c) benefits under an unemployment compensation
law of any state or of the United States; provided,
that if the remuneration designated in (a) or (6)
is less than the benefits which would otherwise be
due under this act he shall be entitled to receive
for such week, if otherwise eligible, benefits reduced
by the amounts of such remuneration; and provided,
further, that no individual shall be deemed eligible
for benefits for a period in excess of fifteen weeks
for unemployment due to sickness resulting from
pregnancy, whether such sickness be prenatal, post-
natal, or a combination of both; although the afore-
said limitations shall not apply to unusual compli-
cations arising as a result of childbirth.
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Section 9. Federal Approval. The director shall
within thirty days after the effective date of this
act submit the Massachusetts cash sickness com-
pensation act to the social security board for a
certification as provided in section sixteen hundred
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and two (5) (3) of the Federal Unemployment Tax
Act.
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If at any time the Federal Social Security Board
or other higher authority rules or determines that
any section or sections of the act is not in conformity
with the provisions of Title 111 of the social security
act and/or section sixteen hundred and one and
section sixteen hundred and two of the Federal
Unemployment Tax Act by reason of any provision
contained in this chapter, such section or sections
shall be immediately inoperative.
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Section 10. Filing of Benefit Claims. Benefit
claims shall be filed pursuant to such regulations
as may be established by the director.
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Section 11. Administration. This act shall be

administered under chapter one hundred and fifty-
one A, and such regulations may be established by
the director to govern special problems which may
arise under the administration of this act.
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Section 12. Examinations. The director is em-
powered to make such regulations or special orders
which may require any benefit claimant to submit to
a reasonable examination or examinations for the
purpose of determining his physical or mental con-

dition, to be conducted under such conditions that
may be set by the director and to be made at such
time and places by such physicians or other experts
appointed by the director.
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Section 13. Protection of Rights and Benefits.
No agreement by any individual to waive his right
to benefits or any other right under this chapter
shall be valid. No agreement by any individual
in the employ of any person or concern to pay all
or any portion of the contributions required under
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this act from employers shall be valid. No em-
ployer shall make or require or accept any deductions
from wages to finance the contributions required
of him, or require or accept any waiver by any
individual of any right hereunder. The director
shall have the power to take any steps necessary or
suitable under this act to correct or prosecute any
such violation.
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Section If. Administration of Funds. —To the
extent that funds are made available by the federal
government under Title 111 of the social security
act, as amended or otherwise for such purpose, the
expenses of administering this act shall be paid from
such funds, provided that this section shall not be
considered to permit any expenditures of funds
from the unemployment compensation fund of the
commonwealth; and provided further, however,
that in the event that the social security act permits
funds granted under Title 111 thereof to be used to
pay expenses of administering a sickness compensa-
tion law such as this act, then from and after the
effective date of such amendment, the expenses of
administering this act shall be paid out of said
unemployment compensation fund of the common-

wealth, or any other account or fund in which funds
granted under said Title 111 shall be deposited.
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144 There is hereby appropriated to the director out

of the fund created by this chapter a sum which
shall not be in excess of one per cent of the con-
tributions of one year to be used in payment of the
expenses of administering this act during the period
from the effective date of this act through June
thirtieth, nineteen hundred and fifty; and there is
hereby appropriated annually thereafter out of the
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152 fund a sum which shall not be in excess of one per
153 cent of the contributions of one year for payment
154 of expenses of administering this act during each
155 fiscal year thereafter; provided, however, that such
156 sums shall be available to the board for payment of
157 expenses of administration of this act only to the
158 extent that moneys received from the federal govern-
159 ment are not available for such purpose as provided
160 in the preceding paragraph.
161 Section 15. Voluntary Plans. —l. An employer,
162 a majority of the employees employed in this state
163 of an employer, or both, may apply to the director
164 for approval of a voluntary plan for the payment of
165 disability benefits to the employees so electing; the
166 benefits payable as indemnification for loss of wages
167 under any voluntary plan shall be separately stated
168 and designated in the plan “cash sickness benefits”
169 separate and distinct from other benefits, if any.
170 The director shall approve any voluntary plan as
171 to which it finds that all of the following exist:
172 (a) The rights afforded to the covered employees
173 are greater than those provided for in this act.
174 (6) The plan has been made available to all of
175 the employees of the employer employed in this
176 state except that if the employer maintains more
177 than one distinct separate establishment in this
178 state the plan has been made available to all em-
179 ployees of any such establishment.
180 (c) A majority of the employees of the employer
181 employed in this state have consented to the plan,
182 except that if the employer maintains more than
183 one distinct, separate establishment in this state
184 a majority of the employees employed at any such
185 establishment have consented to the plan.
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(d) If the plan provides for insurance the form
of the insurance policies to be issued have been
approved by the insurance commissioner and are
to be issued by an admitted disability insurer.
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(c) The employer has consented to the plan.190
(f) The plan provides for the inclusion of future

employees.
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(g) The plan is to be in effect for a period of not
less than two years and thereafter continuously
unless the director finds that the employer or a
majority of his employees employed in this state
covered by such plan have given notice of the ter-
mination of such plan. Such notice shall be filed in
writing with the director, and upon such filing, shall
be effective at the date indicated therein, but in
any event, not less than sixty days from the time of
the filing of such notice.
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(h) The approval of the plan or plans will not
result in a substantial selection of risks adverse to
the cash sickness compensation fund.
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2. If the plan does not provide for the assumption
by an admitted disability insurer of the liability
of the employer to pay the benefits afforded thereby,
the director shall not approve it unless the employer
files with the director the bond of an admitted
surety insurer conditioned on the payment by the
employer of his obligations under the plan, or deposits
with the director securities approved by the director
to secure the payment of such obligations. The
penal sum of the bond or the amount of the deposit
shall be determined by the director and shall not
be less than one quarter of the contributions which
would have been paid by the employer during the
preceding year, or one quarter of the estimated

206
207
208
209
210
211
212
213
214
215
216
217
218
219



[Jan.HOUSE —No. 16678

contributions of such employer for the ensuing year,
whichever is greater.
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3. Employers whose employees are participating
in an approved voluntary plan and any insurer of
any approved plan shall furnish such reports and
information and make available to the director such
records as the director may by authorized regulations
require for the proper administration of this part.
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4. The director shall, in accordance with au-
thorized regulations, promptly furnish to employers,
employees, or insurers, such information as may be
required for the proper administration of an ap-
proved voluntary plan.
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5. From and after the effective date on which
cash sickness benefits become payable under this
act, no employer whose employees are covered by
an approved voluntary plan is liable for the con-
tributions required by this act with respect to wages
paid by the employer for employment, and such an
employee is not entitled to benefits from the cash
sickness compensation fund while he is covered by
the voluntary plan.
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6. All money received or retained by an employer
under an approved voluntary plan are trust funds
and shall be separately accounted for by the em-
ployer.
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7. The director may after notice and hearing
withdraw its approval of any voluntary plan if he
finds that there is danger that the benefits accrued
or to accrue will not be paid, that the security for
such payment is insufficient, or for other good cause
shown.
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8. If any employer or insurer denies liability in
whole or in part upon the claim of an employee for
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254 disability benefits under an approved plan, the
255 employee may appeal the denial to the director.
256 In the event it is determined that the employee is
257 entitled to receive disability benefits and the em-
-258 ployer or insurer fails to pay the same within fifteen
259 days after a decision by the board of review such
260 benefits shall be paid by the director and the amount
261 thereof assessed against the employer or the insurer
262 and the provisions of this act with respect to the
26.3 assessment and collection of contributions shall
264 apply to the recovery of such benefit payments.
265 Amounts so collected shall be deposited in the cash
266 sickness compensation fund.
267 9. The director shall in accordance with author-
-26S ized regulations, determine each fiscal year the
269 total amount expended for added administrative
270 work arising out of voluntary plans. The total
271 amount so determined shall be prorated among the
2/2 approved voluntary plans in effect during that year
2/3 on the basis of the amoimt of wages paid in employ-
-2'4 ment by employers to individuals participating in
275 such plans. The director shall make assessments of
2/6 amounts so prorated against the employers respon-
-277 sible for benefits under such approved plans. The
278 amount assessed shall not exceed two one hundredths
-.79 of one per cent of the amount of wages paid in em-
-84 ployment by employers to individuals participating
281 in such plans. The provisions of this act with
282 respect to the assessment and collection of contribu-
-283 tlons shall apply to the assessments provided by this
284 section. The amounts collected under this section
285 shall be added to amounts otherwise made avail-
-286 able for administration of this article.
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