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By Mr. Harding of Dedham, petition of Hugh Morton and Francis
A. Harding relative to providing for due notice and hearing for labor
unions in actions for restraining orders in labor disputes. Labor and
Industries.

In the Year One Thousand Nine Hundred and Fifty

An Act to provide for due notice and hearing for

LABOR UNIONS IN ACTIONS FOR RESTRAINING ORDERS

IN LABOR DISPUTES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 9A of chapter 214 is hereby
2 amended in the first paragraph by inserting between
3 the words “issue a” and “or a preliminary or per-
-4 manent injunction” the words: temporary restrain-
-5 ing order, so that the first paragraph shall read as
6 follows:
7 (1) No court shall have jurisdiction to issue a
8 temporary restraining order or a preliminary or per-
-9 manent injunction in any case involving or growing

10 out of a labor dispute, as defined in section twenty C
11 of chapter one hundred and forty-nine, except after
12 hearing the testimony of witnesses in open court
13 (with opportunity for cross-examination) in support
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14 of the allegations of a complaint made under oath,
15 and testimony in opposition thereto, if offered, and
16 except after findings of fact by the court, to the
17 effect: —-

1 Section 2. Section 9A of chapter 214 is hereby
2 further amended by striking out paragraph (2) and
3 substituting the following:
4 (2) Such hearing shall be held after due and per-
-5 sonal notice thereof has been given, in such manner
6 as the court shall direct, to all known persons against
7 whom relief is sought, and also to the chief of those
8 public officials of the city or town within which the
9 unlawful acts have been threatened or committed

10 charged with the duty to protect the complainant’s
11 property, provided, however, that if a complainant
12 shall also allege that, unless a temporary restraining
13 order shall be issued without hearing, a substantial
14 and irreparable physical injury to the complainant’s
15 property will be unavoidable, and that he has made
16 every reasonable effort to serve notice upon the de-
-17 fendant of his intention to apply for a temporary
18 restraining order, together with the time and place
19 of such application, in sufficient time for the defend-

-20 ant to be present and heard, and if the defendants
21 are not present to be heard, the court may in its dis-
-22 cretion issue such preliminary restraining order with-
-23 out hearing upon testimony sufficient, if sustained,
24 to justify it in issuing a preliminary injunction upon
25 a hearing after notice, and a statement of the grounds
26 justifying the issuance of such order shall be made a
27 matter of record by the court. Such temporary re-
-28 straining order shall be effective until the defendants
29 appear for a hearing and are heard. No temporary
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30 restraining order or preliminary injunction shall be
31 issued except on condition that the complainant shall
32 first file an undertaking with adequate security in an
33 amount to be fixed by the court sufficient in its opin-
-34 ion to recompense those enjoined for any loss, expense
35 or damage caused by the improvident or erroneous
36 issuance of such order or injunction, including all
37 reasonable costs (together with a reasonable attor-
-38 ney’s fee) and expense of defense against the order or
39 against the granting of any injunctive relief sought in
40 the same proceeding and subsequently denied by the
41 court.




