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Cbe Commontoealtl) of Massachusetts

Ordered, That the committee on conservation is hereby authorized
to sit during the recess of the General Court for the purpose of making
an investigation and study relative to the subject matter of current
house document numbered one hundred and ten, relative to placing
the general supervision of the Province Lands, so called, at Province-
town, together with other lands of historical interest at Provipcetown,
Truro and Eastham, in the department of, conservation. Said com-
mittee, while so sitting, shall, also make an investigation and study
of the subject matter of current house document numbered sixteen
hundred and eighty, relative to prohibiting the use of sweep seines
in the waters of Provincetown harbor. Said, committee piay expend
for expenses and for clerical.and other assistance such,sums, as may
be appropriated therefor. Said committee shp.ll, report, to thq ..general
court the results of its investigation and study, and its recommenda-
tions, if any, together with drafts of legislation necessary to carry
such recommendations into effect, by filing the same with the clerk
of the house of representatives on or before the first Wednesday of
December in the current year.

ORDER CREATING SPECIAL COMMITTEE ON
CONSERVATION SITTING IN RECESS.
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December 7. 1940,

To the Honorable Senate and House of Representatives

In accordance with an order of the General Court
which was adopted in the House and Senate on August
19, your Committee herewith submits its report.

Organization.

The Special Committee on Conservation met on
October 6 for the purpose of organization, and elected
Senator Michael H. Condron, chairman, and Repre-
sentative Fred A. Blake, vice-chairman.

REPORT OF THE SPECIAL JOINT COMMITTEE
ON CONSERVATION SITTING IN RECESS.

History.

It was not until 1692, when the Province of Massa-
chusetts Bay acquired all the possessions of Plymouth
Colony, that the lands at the Cape came to be called
the Province Lands. However, the State’s title to these
lands antedates this period. When the Colony of New
Plymouth was granted all the coast from Cohasset to
Narragansett by royal patent dated January 13, 1629,
the colony in turn granted parts of its domain to the
several subcolonies or plantations, but never so granted
the extremity of Cape Cod. On the contrary, the Gov-
ernor of Plymouth, under an order of the General Court
in 1650, purchased the tip end of the Cape from an
Indian called Samson “for the said Colonies’ use.”
There wr as included in this purchase all the shore of Cape
Cod Harbor from House of Long Point “easterly until
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it comes to a little pond next to the eastern harbor”
and thence “northerly to the back sea.”

It was in 1714 that it was enacted that “henceforth
all the province lands on the said cape be a precenct or
district,” and in 1727 an act was passed which “declared
that all the lands on said cape being province lands
be and hereby are constituted a township by the name
of Provincetdwn, and that the inhabitants thereof be
invested with powers, privileges, and immunities that
any of the inhabitants of any of the towns within the
province by law are or ought to be invested with; saving
always the right of this province to said lands, which is
to be in no wise prejudiced. And provided that no
person or persons be hindered or obstructed in building
such wharves, stages, work-houses, and flakes, and other
things as shall be necessary for the salting, keeping and
packing their fish, or in cutting down and taking such
trees and other materials, growing on said province
lands, as shall be needful of bait at the said cape, but
that the same be held in common, as heretofore, with all
the privileges and advantages, thereunto in any wise
belonging.”

When the provincial government was at an end, these
lands thus expressly reserved to the province became
the property of the Commonwealth of Massachusetts,
which has maintained its title ever since.

To be sure, the Revised Statutes of 1836 contained a
section (see chapter 119, section 12) which would have
transferred the title from the Commonwealth to the
squatters on its property at the end of twenty years,
but the General Court in 1854, chapter 261, sections 8
and 9, “hereby asserted and declared that no adverse
possession or occupation thereof by any individual, com-
pany, or corporation for any period of time, shall be
sufficient to defeat or divert the title of the common-
wealth,” and “that the provisions of the twelfth section
of the Revised Statutes, chapter 119, shall not be held
to apply to any of the province lands in said town of
Provincetown.”
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Nothing has occurred since 1854 to impair the title
which was then so vigorously asserted.

Over the years many acts have been passed by the
General Court to preserve and protect the province
lands. (See, among others, Acts of 1838, chapter 151;
1854, chapter 261; 1892, chapter 420: 1893, chapter
470; Massachusetts Special Laws, Vol. 1, p. 129; Vol.
6, p. 386; Vol. 8, p. 62; chapter 352 of 1891.) Many
reports and studies have been made for the protection
and preservation of these lands, notably among them,
the Report of the Province Lands of 1893 by the Trustees
of Public Reservations, Charles Eliot, Secretary; Report
of the Harbor and Land Commissioners of 1893, pages
32, 33, 34; Trustees of Public Reservations, Reports
1-14, 1891-1904; Annual Reports of the Department of
Public Works.

In 1893, because the Province Lands were being al-
lowed to “become a treeless waste” because of the
stripping of vegetation from the seaward sand hills, and
because the sand was working out to sea and filling in
the harbor, a superintendent to oversee the supervision
of the Province Lands was proposed, and it was directed
that he be under the Board of Harbor and Land Com-
missioners. (See Report of the Province Lands, 1893.)

This method of supervision has continued through
the years, and the work of reclamation has been carried
on within this area since 1894 by direction of the Harbor
and Land Commissioners and its successors in authority.
“Under present conditions the most effective method of
checking the movement of the sand appears to be the
preliminary covering of the dunes with brush to afford
protection for the natural reseeding of beach grass and
the following of this work later by the transplanting of
shrubs and trees.” (Report of the Department of Public
Works, 1935, p. 87.)

In 1916, when the constitutional amendment was
enacted which provided for no more than twenty state
departments in the Commonwealth, the Department
of Public Works was given supervision of this division.
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In 1938 the Division of Waterways was created under
the Department of Public Works, and the supervision of
the Province Lands was left with it, where it is today.

Report.

In accordance with the Order creating it, your Com-
mittee inspected the harbor at Provincetown with town
officials and several of the fishermen who are local resi-
dents, with a view to improving the conditions in con-
nection with the use of seines, and was shown the line
extending from shore to shore, intended to close part of
the harbor to, and leave the other part open for, regular
commercial fishing.

In a public hearing conducted in the town with town
officials, captains of local fishing vessels, and other in-
terested citizens, it was generally agreed that closing
the section of the harbor indicated above would be quite
agreeable to all the fishermen concerned, from both
within and without Provincetown.

It is the understanding of the Committee that the
town fathers of the town of Provincetown will introduce
legislation giving a definite description of the area to be
closed and effecting the closing of the above-mentioned
portion of the harbor. Therefore wre have no other
legislation to suggest in this connection.

Province Lands.

Your Committee also visited the Province Lands in
order to ascertain what action should be taken in con-
nection with placing general supervision of the Province
Lands, so called, at Provincetown, together with other
lands of historical interest at Provincetown, Truro and
Eastham, in the Department of Conservation.

Public hearings were held in Provincetown with town
officials, including selectmen, chiefs of the fire and police
departments, and other interested citizens.

Your Committee found that very poor public relations

Use of Seines in Provincetown Harbor.
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exist between the management and supervision of the
Province Lands and the local authorities. It also found
that it is now generally not known where the authority
of the State begins and where that of the local authori-
ties enters into the picture in the police and fire protec-
tion and general use of the facilities of the Province
Lands.

In order to clarify this situation we have therefore
appended legislation for that purpose (Appendix A).

During the public hearings, the Committee was in-
formed that many tourists and local residents are denied
certain rights and privileges in the use of the Province
Lands, which we most certainly feel should be available
or retained for them. The Province Lands constitute a
very valuable asset to the Commonwealth as a whole in
attracting summer visitors within our State and in fur-
nishing wholesome recreation to a large group of our
own citizens. Your Committee believes that everything
possible should be done to encourage and develop these
facilities.

These lands are unique and unlike anything else which
exists within our Commonwealth, and, as the proprietor-
ship is invested in the Commonwealth, it is obviously
our responsibility to see that they are properly super-
vised, developed and maintained.

Bathhouse, Parking Facilities.
It is apparent to your Committee that with no public

bathhouse, parking facilities, and other public conven-
iences, a serious problem in public health and a serious
hazard in traffic conditions exist. Therefore we recom-
mend that a public bathhouse, parking facilities, and
other public conveniences be constructed at the beach
within the Province Lands for the general use of the
public, and legislation is herewith attached for that
purpose (Appendix B).

Your Committee is advised that the general super-
vision of these lands is now vested in the Department of
Public Works, and that Department is now attempting
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to carry out a program which we believe, if properly
carried out, will effect the necessary changes. Therefore,
because of this program which has already been started,
your Committee feels that the general supervision should
not be transferred from the Department of Public Works
to the Department of Conservation, and that the De-
partment of Public Works should be given more time to
correct the undesirable conditions which now exist.

Should these corrections not be made, your Committee
then feels very strongly that further consideration should
be given to the transfer of the supervision of these lands
to the Department of Conservation or some other state
agency.

Conclusion.
One of the duties incumbent on your Committee

was the investigation and study of other lands of his-
torical interest in the towns of Provincetown, Truro and
Eastham.

Due to the late prorogation of the Legislature and
the short time available to your Committee for reporting,
it has been impossible to cover this latter assignment.
Hence your Committee prays that it lie granted further
time in order that it may complete the above study and
to that end attaches legislation (Appendix C).

Respectfully submitted

Senate (

FRED A. BLAKE
House Clwinh

EDWARD C. STONE.
WILLIAM D. FLEMINC
CHARLES W. OLSON.
STANISLAUS G. WONDOLOWSKI
JAMES E. HANNON.
COLIN J. CAMERON.
ANTONE PERREIRA.
NORMAN F. WELLEN.
JOHN A. ARMSTRONG.
JOHN S. WHITTEMORE.

MICHAEL H. CONDRON
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In the Year One Thousand Nine Hundred and Fifty

Ax Act relative to the enforcement of rules and

REGULATIONS WITHIN THE PROVINCE LANDS IN THI

TOWN OF PROVINCETOW.N

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as folloivs:

1 Section 27 of chapter 91 of the General Laws, as
2 most recently amended by section 2 of chapter 372
3 of the acts of 1937, is hereby further amended by
4 adding at the end the following sentence:- The
5 aforesaid rules and regulations may be enforced by
6 any state police officer, by any town police officer or
7 by any constable, sheriff, deputy sheriff, empowered
8 to serve criminal process, so as to read as follows:'
9 Section 27. The department may make rules and

10 regulations relative to hunting on or other uses of the
11 province lands; provided
12 lations shall be consistent
13 the protection of birds
14 regulation shall prohibit

, that such rules and regu-
with all laws in relation to
and mammals. No such
hunting within said lands

PROPOSED LEGISLATION.

Appendix A.

Cfte Commontocaltf) of Massachusetts;
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15 except the hunting of deer. Whoever violates any
16 provision of any such rule or regulation shall be
17 pimished by a fine of not more than twenty-five
18 dollars.
19 The aforesaid rules and regulations may be enforced
20 by any state police officer, by any town policer officer
21 or by any constable, sheriff, deputy sheriff, empowered
22 to serve criminal process.
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In the Year One Thousand Nine Hundred and Fifty.

Ax Act authorizing the department op public

WORKS TO CONSTRUCT A BATHHOUSE, PARKING FACILI-

TIES AND OTHER PUBLIC CONVENIENCES AT THE BEACH

IN PROVINCE LANDS IN THE TOWN OF PROVINCETOWN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The department of public works is hereby author-
-2 ized and directed to construct a bathhouse, parking
3 facilities, and other public conveniences at the beach
4 in Province Lands in the town of Provincetown.
5 For such purposes the said department ma}' expend
6 such sums as may hereafter be appropriated therefor.

Appendix B.

Che Commontoealth of Massachusetts
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Ordered, That the time be extended to December 1,
1950, within which the General Court will receive the
report of the Joint Standing Committee on Conserva-
tion, authorized to sit during the recess of the General
Court for the purpose of making an investigation and
study relative to the subject matter of House Document
No. 110 of 1949, relative to placing the general super-
vision of the Province Lands, so called, at Provincetown,
together with other lands of historical interest at Province-
town, Truro and Eastham, in the Department of Con-
servation.

Appendix C.
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