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House of Representatives, February 7, 1950.

The committee on the Judiciary, to whom was referred
the petition (accompanied by bill, House, No. 359) of
Charles D. Driscoll, Arthur U. Mahan, Louis Lobel,
Edward J. Mulligan and William F. Sullivan for legisla-
tion to regulate further probation records, report the
accompanying bill (House, No. 2242).

For the committee,

CHARLES D. DRISCOLL.

C&e Commontoealtf) of SgjajssacJiusetts
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In the Year One Thousand Nine Hundred and Fifty

An Act further regulating probation records.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 85 of chapter 276 of the Gen-
-2 eral Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the first sentence
4 the following sentence: Such record of the proba-
-5 lion officer presented to the court shall not contain
6 as part thereof any information of prior criminal
7 prosecutions, if any, of the defendant wherein the
8 defendant was found not guilty by the court or jury
9 in said prior criminal prosecution, so as to lead as

10 follows: Section 85. In addition to the other
11 duties imposed upon him, each probation officer shall,
12 as the court may direct, inquire into the nature of
13 every criminal case brought before the court under
14 the appointment of which he acts, and inform the
15 court, so far as is possible, whether the defendant has
16 previously been convicted of crime and in the case of a

17 criminal prosecution before said court charging a

18 person with an offence punishable by imprisonment
19 for more than one year the probation officer shall in
20 anv event present to the court such information as

21 the board of probation has in its possession relative
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22 to prior criminal prosecutions, if any, of such person
23 and to the disposition of each such prosecution, and
24 all other available information relative thereto, before
25 such person is admitted to bail in court and also be-
-26 fore disposition of the case against him by sentence,
27 or placing on file or probation. Such record of the
28 probation officer presented to the court shall not con-
-29 tain as part thereof any information of prior criminal
30 prosecutions, if any, of the defendant wherein the
31 defendant was found not guilty by the court or jury
32 in said prior criminal prosecution. When it comes to
33 the knowledge of a probation officer that the defend-
-34 ant in a criminal case before his court charged with an
35 offence punishable by imprisonment for more than
36 one year is then on probation in another court or is
37 then at liberty on parole or on a permit to be at liberty,
38 such probation officer shall forthwith certify the fact
39 of the presence of the defendant before his court to
40 the probation officer of such other court or the parole
41 authorities granting or issuing such parole or permit
42 to be at liberty, as the case may be. He may recora-
-43 mend to the justice of his own court that an}’ person
44 convicted be placed on probation. He shall perform
45 such other duties as the court requires. He shall keep
46 full records of all cases investigated by him or placed
47 in his care by the court, and of all duties performed by
48 him. Every person released upon probation shall be
49 given by the probation officer a written statement of
50 the terms and conditions of the release.

1 Section 2. Section 4A of chapter 279 of the Gen-
-2 eral Laws, as so appearing, is hereby amended by
3 adding at the end the following sentence: Such
4 record of the probation officer presented to the court
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5 shall not contain as part thereof any information of
6 prior criminal prosecutions, if any, of the defendant
7 wherein the defendant was found not guilty by the
8 court or jury in said prior criminal prosecution,
9 so as to read as follows: Section 4A. Before dis-

10 position by sentence or placing on file or probation
11 of any criminal prosecution for an offence punishable
12 by imprisonment for more than one year, the court
13 shall obtain from its probation officer all available
14 information relative to prior criminal prosecutions,
15 if any, of the defendant and to the disposition of each
16 such prosecution. Such record of the probation officer
17 presented to the court shall not contain as part thereof
18 any information of prior criminal prosecutions, if
19 any, of the defendant wherein the defendant was
20 found not guilty by the court or jury in said prior
21 criminal prosecution.


