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Executive Department

State House, Boston*, April 20, 1050.

Vo the Honorable Senate and House of Representative.

In recent years Massachusetts has suffered several
devastating floods in the Connecticut and Merrimack
Valleys. The last three of these disasters caused in this
state alone property losses which exceeded $90,000,000.
Much of the damage done was irreparable. What is of
greater importance, each of these catastrophies involved
serious risk to life and limb.

As a result a New England Interstate Flood Con-
trol Committee was formed. Three of its members
represented the Commonwealth of Massachusetts. New
Hampshire, Vermont and Connecticut likewise appointed
three members each to represent their respective States.

The Committee held numerous meetings and has filed
a unanimous report recommending that Vermont, New
Hampshire, Connecticut and Massachusetts enter into
flood control compacts under the Federal Flood Control
Act of 1944.

All of the floods which have occurred in the great
interstate valleys of the Connecticut and Merrimack
Rivers wrought most of their havoc in Massachusetts.
Yet the areas where appropriate measures may be taken
to control and prevent them lie within the confines of
our sister States to the north.

Therefore, in order to protect the lives anil property
of our citizens who live under the constant threat of
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inundations from these rivers, I recommend the adoption
of two interstate compacts.

The State of Connecticut is now holding a special
session of its legislature. The State of New Hampshire
has requested a copy of the compact in the form in which
it has been submitted to our legislature. The Governor
of the State of Vermont has indicated a willingness and
desire to call a special session of the legislature of that
state to ratify such a Flood Control Compact as may be
approved by the General Court of Massachusetts.

The form of compact authorized in any one of the
states which are parties to it must, of course, be identical
in form with that which is approved by the other states.
For that reason I am submitting herewith drafts of legis-
lation which conform to the report and recommendations
of the Now England State Flood Control Committee
and which, following certain revisions and modifications,
have received the unanimous approval of the Conference
of New England Governors during the past year.

I am all the happier to recommend this legislation
and the compacts authorized thereby because the terms of
the proposed interstate agreements safeguard the multi-
purpose utilization of the water resources of the two great
rivers involved. Accordingly, they represent a step in the
right direction. They are consistent with the purpose of
the recommendations which I made in my annual message
to your Honorable Bodies in January of 1949 and again in
January of the current year. They envisage at least some
likelihood of cooperation with sister states in projects to
harness our rivers for the production of cheap and abun-
dant electricity. Likewise, they leave open the inviting
possibilities of federal development of low cost power,
navigation improvements, pollution elimination, and
increased recreational facilities.

It seems clear that the adoption of the proposed com-
pacts is necessary to prevent recurrences of the devas-
tating floods which in the past have done so much damage
in this state. They are perfectly consistent with a greater
multi-purpose development of New England water
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resources. Finally, our sister states have evidenced a
most gratifying spirit of cooperation in these matters.
I, therefore, strongly recommend the speedy adoption
of the highly necessary and desirable legislation, proposed
drafts for which are appended hereto.

PAUL A. DEVER,
Governor.
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In the Year One Thousand Nine Hundred and Fifty

An Act authorizing interstate compact relating to

FLOOD CONTROL OF CONNECTICUT RIVER.

Be it enacted by the Senate and House of Representatives
n General Court assembled, and by the authority of the
\ame, as folloios:

1 Section 1. The chairman of the state planning
2 board is hereby authorized as a commissioner upon

the part of the commonwealth of Massachusetts,
4 for and in its name and behalf, to enter into and
5 execute with the states of Vermont, New Hampshire
6 and Connecticut, by and through the commissioners

appointed or who may be appointed under or by

8 virtue of a law of the legislatures of the respective
9 states, an agreement or compact in the following

10 form, that is to say:

11 Whereas, The federal government exercises juris-
-12 diction over the nation’s interstate rivers and their
13 tributaries through passage of the flood control act
14 of nineteen hundred and thirty-six and various other
15 acts amendatory thereto; and
16 Whereas, These acts provide for construction by

17 the United States of dams for flood control and,
18 where feasible, in addition to flood control for storage

19 of water to be used for irrigation, recreation or hydro-

PROPOSED LEGISLATION.

Appendix A.
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20 electric power or for any of these purposes: and

21 Whereas, The Connecticut is an interstate river

22 and control of major floods on it can be obtained
23 only bv the construction of dams by the United

States under authorization of the above mentioned
25 acts; and
26 Whereas, The commonwealth of Massachusetts and
27 the states of Connecticut, New Hampshire and
28 Vermont recognize that it is in the interest of their

? United States construct in
valley a comprehensive sys-

29 general welfare that tl
30 the Connecticut River
31 tem of local protectior
32 voirs to control floods

works and dams and reser-
and prevent loss of life and

33 property, the disruption of orderly processes and the
34 impairment of commerce between the aforesaid
35 states and for water resources utilization; and
36 Whereas, The United States has constructed dikes,
37 flood walls and other local protection works at Hart-
-38 ford and East Hartford in the State of Connecticut
39 and at Springfield, West Springfield, Chicopee,
40 Northampton, Holyoke, and Springdale in the com-

-41 monwealth of Massachusetts and dams and reser-

-42 voirs for the storage of flood waters at Knightsville
43 and at Birch Hill in the commonwealth of Massa-
-44 chusetts and at Surry Mountain in the State of New
45 Hampshire; is constructing such dams and reser-
-46 voirs at Tully in the commonwealth of Massachusetts
47 and at Union Village in the State of Vermont, and
48 has reached agreements with the state wherein
49 located for construction of local protection works at
50 Riverdale in the commonwealth of Massachusetts
51 and for construction of dams and reservoirs for the
52 storage of flood waters at Barre Falls in the common-
-53 wealth of Massachusetts and at Ball Mountain and
54 at Townshend in the State of Vermont; and
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55 Whereas, The Congress has at various times author-
56 ized construction by the United States of other dams
57 and reservoirs for the storage of flood waters in the
58 commonwealth of Massachusetts and in the states
59 of New Hampshire and Vermont and has more
60 recently instructed the corps of engineers to deter-
61 mine what additional local protection works and
62 dams and reservoirs are required for a comprehensive
63 system to control floods in the Connecticut river
64 and its tributaries; and
65 Whereas, It is believed that such a comprehensive
66 flood control system should include dams and reser-
67 voirs controlling flood run-off over approximately
68 twenty-five per cent of the total drainage area of the
69 Connecticut river above Hartford, Connecticut, and
70 strategically located in reference to characteristics of
71 tributaries and to damage centers; and
72 Whereas, Construction by the United States of
73 conditional dams and reservoirs in the common-
74 wealth of Massachusetts and in the states of New
75 Hampshire and Vermont, to complete such a com-
76 prehensive flood control system, will remove from
77 the tax rolls of local government of those states such
78 property as is acquired by the United States and
79 may work other hardships against the people of
80 Massachusetts, New Hampshire and Vermont; and
81 Whereas, It is highly desirable that any flood con-
82 trol dam and reservoir constructed by the United
83 States in the Connecticut River valley have the
84 approval of the state wherein it is located and that
85 states benefiting from construction of such dam and
86 reservoir make reimbursement for such loss oi taxes
87 and for such hardships; and
88 Whereas, A comprehensive system for the prever
89 tion of destructive floods, and for water resource;
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90 utilization in the Connecticut River valley can best
91 he accomplished by cooperation between the several
92 states in the valley and by and through a common
93 and joint agency of said several states;
94 Now, therefore, The said commonwealth of Massa-
-95 chusetts and states of Connecticut, New Hampshire
96 and Vermont do hereby enter into the following
97 compact, to wit:

98 ARTICLE I.

99 The principal purposes of this compact are: (a)
100 to promote interstate comity among and between
101 the signatory states; (6) to assure adequate storage
102 capacity for impounding the waters of the Connecti-
-103 cut river and its tributaries for the protection of life
104 and property from floods; (c) to provide a joint or
105 common agency through which the signatory states,
106 while promoting, protecting and" preserving to each
107 the local interest and sovereignty of the respective
108 signatory states, may more effectively cooperate in
109 accomplishing the object of flood control, and water
110 resources utilization in the basin of the Connecticut
111 river and its tributaries.

112 ARTICLE 11.

113 Ihere is hereby created “The Connecticut River
114 Valley Flood Control Commission,” hereinafter re-

-115 ferred to as the “commission,” which shall consist of
H 6 twelve members, three of whom shall be residents of
117 the commonwealth of Massachusetts; three of whom
118 shall be residents of the State of Connecticut; three
119 of whom shall be residents of the State of New Hamp-
-120 shire; and three of whom shall be residents of the
121 State of Vermont.
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122 The members of the commission shall be chosen bv
23 their respective states in such manner and for such
24 term as may be fixed and determined from time to
25 time by the law of each of said states respectively

120 by which they are appointed. A member of the
27 commission may be removed or suspended from office
28 as provided by the law of the state for which he shall
29 be appointed; and any vacancy occurring in the
10 commission shall be filled in accordance with the
11 laws of the state wherein such vacancy exists
12 A majority of the members from each state sha

constitute a quorum for the transaction of bnsine
14 the exercise of any powers or the performance of any
35 duties, but no action of the commission shal

136 binding unless at least two of the members from
state shall vote in favor137 state shall vote in favor thereof

138 The compensation of members of the commissi'
139 shall be fixed, determined and paid by the state which

10 they respectively represent. All necessary expensi

41 incurred in the performance of their duties shall be
42 paid from the funds, of the commissior

143 The commission shall elect from its members±c

144 chairman, vice-chairman, clerk and treasurer. Such
45 treasurer shall furnish to the commission, at its ex-

146 pense, a bond with corporate surety, to be appi

147 by the commission, in such amount as the commissior
148 may determine, conditioned for the faithful pi

149 formance of his duties
150 The commission shall adopt suitable by-laws, and
151 shall make such rules and regulations as it may deen
152 advisable not inconsistent with the laws of the signa12
153 torv states or laws of the United States, and any

154 rules or regulations lawfully promulgated thereunder
155 The commission shall make an annual report to the
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155 governor and legislature of each of the signatory
157 states, setting forth in detail the operations and
158 transactions conducted by it pursuant to this com-

160 The commission shall keep a record of all its meet-
-161 ings and proceedings, contracts and accounts, and
162 shall maintain a suitable office, where its maps, plans,
163 documents, records and accounts shall be kept, sub-
-164 ject to public inspection at such times and under such
165 regulations as the commission shall determine.

ARTICLE 111.166

167 The commission shall constitute a body, both
168 corporate and politic, with full power and authority
169 (1) to sue and be sued: (2) to have a seal and alter
170 the same at pleasure; (3) to appoint and employ
171 such agents and employees as may be required ifi the
172 proper performance of the duties hereby committed
173 to it, and to fix and determine their qualifications,
174 duties and compensation; (4) to enter into such
175 contracts and agreements, and to do and perform any
176 and all other acts, matters and things as may be
177 necessary and essential to the full and complete per-
-178 formance of the powers and duties hereby committed
179 to and imposed upon it and as may be incidental
180 thereto; (5) to have such additional powers and
181 duties as may hereafter be delegated to or imposed
182 upon it from time to time by the action of the legis-
-183 lature of any of said states, concurred in by the legis-
-184 latures of the other states and by the Congress of the
185 United States.
186 The commission shall make, or cause to be made,
187 such studies as it may deem necessary, in cooperation
188 with the corps of engineers and other federal agencies,

159 pact
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189 for the development of a comprehensive plan for
190 flood control and for water resources utilization in the
191 Connecticut River valley.
192 The commission shall not pledge the credit of the
193 signatory states, or any of them.

194 ARTICLE IV.

The signatory state wherein is located the site of
each of the following dams and reservoirs agrees to
the construction by the United States of each such
dam and reservoir in accordance with authorization
by the Congress:

195
196
197
198
199
200 In the commonwealth of Massachusetts: At Barre

Falls on the Ware river, controlling a drainage area
of approximately fifty-seven square miles and pro-
viding flood storage of approximately eight inches of
run-off over said drainage area.

201
202
203
204

In the State of Vermont: (1) At West Townshend
on the West river, controlling a net drainage area of
approximately one hundred and six square miles and
providing flood control storage of approximately six
inches of run-off over said drainage area.

205
200
207
208
209

(2) At Ball Mountain on the West river, control-
ling a net drainage area of approximately one hun-
dred and thirty-two square miles and providing flood
control storage of approximately six inches of run-off
over said drainage area.

210
211
212
213
214

(3) At North Hartland on the Ottaquechee river,
controlling a drainage area of approximately two
hundred and twenty-two square miles and providing
flood control storage for approximately six inches of
run-off over said drainage area.

215
216
217
218
219

(4) At Groton Pond on the Wells river, controlling

a drainage area of approximately seventeen and
220
221
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222 three-tenths square miles, and providing flood con-

223 trol storage for approximately eight inches of run-off
224 over said drainage area.

225 (5) At Victory on the Moose river, controlling a
226 drainage area of approximately sixty-six square miles
227 and providing flood control storage for approxi-
228 mately seven inches of run-off over said drainage area.
229 (6) In Bloomfield on the Nulhegan river, con-
230 trolling a drainage area of approximately seventy
231 square miles and providing flood control storage for
232 approximately nine inches of run-off over said drain-
233 age area.
234 In the State of New Hampshire: (1) At South
235 Keene on Otter Brook, tributary of the Ashuelot
236 river, controlling a drainage of approximately forty-
237 seven square miles and providing flood control storage
238 for approximately seven inches of run-off over said
239 drainage area.
240 (2) At Walpole on Cold river, controlling a drain-
241 age area of approximately one hundred and one
242 square miles and providing flood control storage for
243 approximately eight inches of run-off over said drain-
244 age area.
245 (3) At Bethlehem junction on the Ammonoosuc
246 river, controlling a drainage area of approximately
247 ninety square miles and providing flood control
248 storage for approximately six inches of run-off over
249 said drainage area.
250 (4) At Franconia on the Ammonoosuc river, con-
251 trolling a drainage area of approximately thirty
252 square miles and providing flood control storage for
253 approximately eight inches of run-off over said
254 drainage area.
255 (5) At Swift Water on the Wild Ammonoosuc
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256 river, controlling a drainage area of approximately
257 fifty-seven square miles and providing flood control
258 storage for approximately ten inches of run-off over
259 said drainage area.

260 article v
The commonwealth of Massachusetts agrees to

reimburse the State of New Hampshire fifty per cent,
and the State of Vermont fifty per cent, of the amount
of taxes lost to their political subdivision by reason
of ownership by the United States of lands, rights or
other property therein for the flood control dams and
reservoirs at Surry Mountain in New Hampshire, and
at Union Village in Vermont.

261
262
263
264
265

266

267
268

The State of Connecticut agrees to reimburse the
commonwealth of Massachusetts forty per cent, the
State of New Hampshire forty per cent, and the State
of Vermont forty per cent of the amount of taxes lost
to their political subdivisions by reason of ownership
by the United States of lands, rights or other property
therein for the flood control dams and reservoirs at
Tully in Massachusetts, Surry Mountain in New
Hampshire, and at Union Village in Vermont.

269

270
271
272
273
274
275
276
277

The commonwealth of Massachusetts agrees to
reimburse the State of New Hampshire fifty per cent,
and the State of Vermont fifty per cent, as the case
may be, of the amount of taxes lost to its political
subdivisions by reason of acquisition and ownership
by the United States of lands, rights or other property
therein for construction in the future of any flood
control dam and reservoir specified in Article IV and
for any other flood control dam and reservoir which
may be constructed subsequently by the United
States in the Connecticut River Valley.

278
279
280

281
252

283
284
285

286

287
288
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The State of Connecticut agrees to reimburse the
commonwealth of Massachusetts forty per cent, the
State of New Hampshire forty per cent, and the State
of Vermont forty per cent, as the case may be, of the
amount of taxes lost to its political subdivisions by
reason of acquisition and ownership by the United
States of lands, rights or other property therein for
construction in the future of any flood control dam
and reservoir specified in Article IV, and for any
other flood control dam and reservoir which may be
constructed subsequently by the United States in the
Connecticut River valley.

289
290

291
292
293
294
295
296

297
29S

299
300

Annually, not later than November first of each
year, the commission shall determine the loss of taxes
resulting to political subdivisions of each signatory
state by reason of acquisition and ownership therein
by the United States of lands, rights or other property
in connection with each flood control dam and reser-
voir for which provision for tax reimbursement has
been made in the four paragraphs next above. Using
the percentage of payment agreed to in said para-
graphs, the commission shall then compute the sum,
if any, due from each signatory state to each other
signatory state, and shall send a notice to the treas-
urer of each signatory state, setting forth in detail
the sums, if any, each is to pay to and to receive from
each other signatory state in reimbursement of tax
losses.

301
302

303
304

305
306
307
308
309
310
311
312
313
314
315
316
317 Whenever a state which makes reimbursement for

tax losses and a state which received such reimburse-
ment from it shall agree, through the commission,
on a lump sum payment in lieu of annual payments,
and such lump sum payment has been made and
received, the requirement that the commission annu-

318
319
320
321
322
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323 ally shall determine the tax losses, compute sums
due from each state and send notice thereof to the
treasurer of each state, shall no longer apply to the
aforesaid states with respect to any flood control
dam and reservoir for which lump sum payment has
been made and received.

324
325
326
327
328

The commonwealth of Massachusetts and the
State of Connecticut each agrees to pay its respective
share in reimbursement, as determined by the com-
mission under the procedure following, for economic
losses and damages occurring by reason of ownership
of property by the United States for construction
and operation of a flood control dam and reservoir
at any site specified in Article IV and for any other
flood control dam and reservoir which may be con-
structed subsequently by the United States in the
Connecticut River valley.

329
330
331
332
333
334
335
33G
337
338
339

The commission shall make an equitable deter-
mination of such economic losses and damages at
each dam and reservoir when the United States
acquires land at the site of the dam. Speculative
losses and damages and losses and damages for which
the United States is liable shall not be included by the
commission in its determination.

340
341
342
343
344
345
346

The commission shall compute the share each of
said states shall pay to the state wherein the dam and
reservoir are located by multiplying the sum of such
losses and damages, as previously determined, by the
percentage of flood control benefit which each said
state receives, in the allocation by states, of the flood
control benefits resulting from the dam and reservoir.

347
348
349
350
351
352
353

The commission shall send a notice to the treasurer
of each of the said signatory states, setting forth in
detail the sum each is to pay to other signatory states
in reimbursement for economic losses and damages.

354
355
356
357
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358 The signatory states, on receipt of a formal notifi-
cation by the commission, shall each pay its share of359
tax losses or of economic losses or damages to the360
signatory state wherein such loss or losses occur. Full361
payment shall be a complete and final discharge of362
all liability by the payor state to the payee state for363
each of the dams and reservoirs within the payee364
state included in such payment for such time period365

is designated in said notification. Said payee366
signatory state shall have full responsibility for dis-367
tributing or expending all such sums received; and368
no agency, political subdivision, private person,369
partnership, firm, association or corporation shall370
have any claim against any signatory state other371
than the payee state, nor against the commission372
relative to losses covered by such payments.373

A signatory state may, in agreement with the con374
375 mission and the chief of engineers, accquire title or
376 option to acquire title to any or all lands, easement

rights-of-way and other property as may be required377
378 for any flood control dam and reservoir within it
379 boundaries and transfer such titles or options to th
380 United States. Whenever the fair cost to said signa-
381 Tory state for such titles or options as determined In
382 the commission is greater than the amount received
383 therefor from the UniUnited States, the commonwealth
384 of Massachusetts and the State of Connecticut shall
385 each pay its share of such excess cost to said sigria-
386 Tory state, such share to be determined by the corn-
387 mission in accordance with procedure in paragraphs
388 seven, eight, nine and ten of this article and based
389 on the benefits accruing to said commonwealth and

said state from such flood control dam and reservoir.•90
391 Whenever any flood control dam and reservoir
392 shall be constructed or used for any additional pur-
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393 pose, the reimbursements provided for in this article
394 shall be computed as though the tax loss and the
395 economic damage occasioned thereby were caused
396 solely by the flood control feature of such develop-
-397 ment. The signatory states understand and agree
398 among themselves that preference to purchase power
399 generated in connection with any flood control dam
400 coming within the provisions of this compact shall
401 be given to the state wherein such dam is located.

402 ARTICLE VI.

403 Nothing contained in this compact shall be con-

-404 strued as a limitation upon the authority of the
405 United States.

ARTICLE VII.40b

407 The signatory states agree to appropriate for com-

-408 pensation of agents and employees of the commis-
-409 sion and for office, administrative, travel and other
410 expenses on recommendation of the commission
411 subject to limitations as follows: The commonwealth
412 of Massachusetts obligates itself to not more than
413 seventy-five hundred dollars in any one year, the

414 State of New Hampshire obligates itself to not more
415 than one thousand dollars in any one year, the State
416 of Vermont obligates itself to not more than one

417 thousand dollars in any one year, and the State of
418 Connecticut obligates itself to not more than sixty-

-419 five hundred dollars in any one year.

420 article vm.

421 Should any part of this compact tie held to be

422 contrary to the constitution of any signatory state
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423 or of the United States, all other parts thereof shall
424 continue to be in full force and effect.

425 ARTICLE IX.

426 This compact shall become operative and effective
427 when ratified by the commonwealth of Massachu-
-428 setts and the States of New Hampshire, Vermont,
429 and Connecticut, and approved by the Congress of
430 the United States. Notice of ratification shall be
431 given by the governor of each state to the governors
432 of the other states and to the President of the United
433 States, and the President of the United States is
434 requested to give notice to the governors of each of
435 the signatory states of approval by the Congress of
436 the United States.

1 Section 2. The said agreement or compact when
2 ratified by the legislatures of each of said states and
3 approved by the Congress of the United States, shall
4 thereupon become operative and effective. The gov-
-5 emor is authorized and directed forthwith to notify
6 the governors, respectively, of the said states and
7 the President of the United States, that the common-
-8 wealth of Massachusetts on its part has approved
9 and ratified said compact or agreement. Upon its

10 execution in quintuplicate by the commissioners of
11 each of said states as aforesaid, a duly executed
12 original thereof shall be filed in the office of the sec-
-13 retary of state of the commonwealth of Massachu-
-14 setts, together with the original notice of ratification
15 received from the governors of the remaining signa-
-16 tory states, and such notice, if any, as may be re-
-17 ceived from the President or the Congress of the
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18 United States, signifying the approval of such Con-
-19 gress thereto.

1 Section 3. Within thirty days after the afore-
-2 said agreement or compact shall have become effec-
-3 tive as provided in section two of this act, the gov-
-4 ernor shall, with advice and consent of the council,
5 appoint three members of the Connecticut River Val-
-6 ley Flood Control Commission, one of whom shall
7 serve until the first day of March, nineteen hundred
8 and fifty-one, and one of whom shall serve until the
9 first day of March, nineteen hundred and fifty-three,

10 and one of whom shall serve until the first day of
11 March, nineteen hundred and fifty-five. In the
12 month of February, nineteen hundred and fifty-one,
13 and biennially thereafter, the governor, by and with
14 the advice and consent of the council, shall appoint
15 one member of the said commission whose term of
16 office shall be six years from and after the first day
17 of March of the year in which he is appointed.

1 Section 4. In the event of a vacancy in the com-

-2 mission the governor shall, with the advice and con-
-3 sent of the council, appoint a member to serve only
4 for the unexpired term. Any member of the com-
-5 mission shall be eligible for reappointment.

1 Section 5. The members of said commission ap-

-2 pointed by the commonwealth of Massachusetts shall
3 each receive as compensation for their services the
4 sum of thirty dollars a day for each day's service per-
-5 formed in connection with the duties of such office.

1 Section 6. The sum of seventy-five hundred dob
2 lars annually is hereby appropriated for the purpose
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3
4

a
6
i

8

1
2

3
4
o

of carrying out the provisions of Article VII of the
said compact or agreement relating to payment by
the Commonwealth to the Connecticut River Valley
Flood Control Commission of the proportionate share
of the commonwealth in the expenses of said com-
mission.

Section 7. This act shall take effect one day after
the governor of Massachusetts shall have been noti-
fied that the states of Connecticut, Vermont and
New Hampshire have passed legislation ratifying the
foregoing proposed compact.
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In the Year One Thousand Nine Hundred and Fifty.

Ax Act authorizing interstate compact relating to

FLOOD CONTROL OF MERRIMACK RIVER.

and House of Representatives
and by the authority of the

Be it enacted by the Senate.
in General Court assembled
same , as follows:

1 Section 1. The chairman of the state planning
2 board is hereby authorized as a commissioner upon
3 the part of the commonwealth of Massachusetts,

4 for and in its name and behalf, to enter into and
5 execute with the State of New Hampshire, by and
6 through the commissioner or commissioners appointed
7 or who may be appointed under or by virtue of a

8 law of the legislature of the State of New Hampshire,
9 an agreement or compact in the following form.

10 that is to say

11 Whereas, The federal government exercises juris-

-12 diction over the nation’s interstate rivers and their
13 tributaries through passage of the Flood Control
14 Act of nineteen hundred and thirty-six and various
15 other acts amendatory thereto; and
16 Whereas, These acts provide for construction by

17 the United States of dams for flood control and,

18 where feasible, in addition to flood control for storage

19 of water to be used for irrigation, recreation or

20 hydro-electric power or for any of these purposes:
21 and

Appendix B.
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22 Whereas, The Merrimack is an interstate river
23 and control of major floods on it can be obtained

24 only by the construction of dams by the United
25 States under authorization of the above mentioned
20 acts; and
27 Whereas, The commonwealth of Massachusetts
28 and the State of New Hampshire recognize that it is
29 in the interest of their \general welfare that the
30 United States construct in the Merrimack River
31 valley a comprehensive system of local protection
32 works and dams and reservoirs to control floods and
33 prevent loss of life and property, the disruption of
34 orderly processes and the impairment of commerce

35 between the aforesaid states and for water resources
36 utilization; and
37 Whereas, The United States has constructed dikes,
38 flood walls and other local protection works at
39 Nashua in the State of New Hampshire and at Haver-
-40 hill. Lowell and Fitchburg in the commonwealth of
41 Massachusetts and dams and reservoirs for the
42 storage of flood waters at Franklin Falls and at
43 Webster in the State of New Hampshire and is con-
-44 structing such a dam and reservoir at West Peterboro
45 in the State of New Hampshire, and is preparing
46 designs for dikes and flood walls and other local
47 protection works at Lawrence and North Andover
48 in the commonwealth of Massachusetts; and
49 Whereas, The Congress has at various times au-
-50 thorized construction by the United States of other
51 dams and reservoirs for the storage of flood waters
52 in the State of New Hampshire and has more recently
53 instructed the corps of engineers to determine what
54 additional local protection works and dams and
55 reservoirs are required for a comprehensive system
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to control floods in the Merrimack river and its
tributaries; and

56

>/

Whereas, It is believed that such a comprehensive
flood control system should include dams and reser-
voirs controlling flood run-off over approximately
thirty per cent of the total drainage area of the
Merrimack River basin and strategically located in
reference to characteristics of tributaries and to
damage centers; and

58
59
6(

61

62
63

64
Whereas, Construction by the United States of

additional dams and reservoirs in the State of New
Hampshire to complete such a comprehensive flood

65
06
67

control system will remove from the tax rolls of
local governments of that state such property as is

68

61

acquired by the United States and may work other
hardships against the people of New Hampshire; and

70
71

Whereas, It is highly desirable that any flood
control dam and reservoir constructed by the United
States in the Merrimack River valley have the
approval of the state wherein it is located and that
the state or states benefiting from construction of
such dam and reservoir make reimbursement for
its share of such loss of taxes and for such hardships;
and

72
73
74

>

76
77

78
79

Whereas, a comprehensive system for the preven-
tion of destructive floods and for water resources
utilization in the Merrimack River valley can best
be accomplished by cooperation between the two
states in the Valley' and by and through a common

SO

81
82
S3
84

,nd joint agency of said two states&

Now, therefore, The said commonwealth of Massa-
chusetts and State of New Hampshire do hereby
enter into the following compact, to wit: -

86

87
88
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89 ARTICLE I.

90 The principal purposes of this compact are: (a) to
91 promote interstate comity among and between the
92 signatory states; (b) to assure adequate storage
93 capacity for impounding the waters of the Merri-
-94 mack river and its tributaries for the protection of
95 life and property from floods; (c) to provide a joint
90 or common agency through which the signatory
97 states, while promoting, protecting and preserving
98 to each the local interest and sovereignty of the
99 respective signatory states, may more effectively
100 cooperate in accomplishing the object of flood con-
-101 trol and water resources utilization in the basin of
102 the Merrimack river and its tributaries.

103 ARTICLE 11.

104 There is hereby created “The Merrimack River
105 Valley Flood Control Commission,” hereinafter
106 referred to as the “commission,” which shall consist
107 of six members, three of whom shall be residents of
108 the commonwealth of Massachusetts and three of
109 whom shall be residents of the state of New
110 Hampshire.
111 The members of the commission shall be chosen
112 by their respective states in such manner and for
113 such term as may be fixed and determined from time
114 to time by the law of each of said states respectively
115 by which they are appointed. A member of the
116 commission may be removed or suspended from office
117 as provided by the law of the state for which he shall
118 be appointed; and any vacancy occurring in the
119 commission shall be filled in accordance with the
320 laws of the state wherein such vacancy exists.
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121 A majority of the members of each state shall
122 constitute a quorum for the transaction of business,
123 the exercise of any powers ox the performance of any
124 duties, but no action of the commission shall be
125 binding unless at. least two of the members from each
126 state shall vote in favor thereof.
127 The compensation of members of the commission
128 shall be fixed, determined and paid by the state
129 which they respectively represent. All necessary
130 expenses incurred in the performance of their duties
131 shall be paid from the funds of the commission.
132 The commission shall elect from its members a
133 chairman, vice-chairman, clerk and treasurer. Such
134 treasurer shall furnish to the commission, at its
135 expense, a bond with corporate surety, to he ap-
-136 proved by the commission, in such amount as the
137 commission may determine, conditioned for the
138 faithful performance of his duties.
139 The commission shall adopt suitable by-laws, and
140 shall make such rules and regulations as it may
141 deem advisable not inconsistent with the laws of the
142 signatory states or laws of the United States, and
143 any rules or regulations lawfully promulgated there-
-144 under.
145 The commission shall make an annual report to
146 the governor and legislature of each of the signatory
147 states, setting forth in detail the operations and
148 transactions conducted by it pursuant to this
149 compact.
150 The commission shall keep a record of all of its
151 meetings and proceedings, contracts and accounts,
152 and shall maintain a suitable office, where its maps,

153 plans, documents, records and accounts shall be
154 kept, subject to public inspection at such times
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155 and under such regulations as the commission shall
156 determine.

157 ARTICLE 1

The commission shall constitute a body, both
corporate and politic, with full power and authority
(1) to sue and be sued; (2) to have a seal and alter
the same at pleasure; (3) to appoint and employ
such agents and employees as may be required in
the proper performance of the duties hereby com-
mitted to it, and to fix and determine their qualifi-
cations, duties and compensation; (4) to enter into

158
159
160
161
162
163

164
165

such contracts and agreements, and to do and per-166

cts, matters and things as
ential to the full and coin-
powers and duties hereby
:d upon it and as may be
to have such additional

form any and all other
may be necessary and e;

plete performance of th
committed to and impo
incidental thereto; (5)

167

168

169
170
171 >

172 powers and duties as may hereafter be delegated
to or imposed upon it from time to time by thei,

174 action of the legislature
concurred in by the legi
and by the Congress of ti

The commission shall r

of either of said states
ilature of the other state;175
e United States176

lake, or cause to be made
178 such studies as it mav deem necessary, in coopera

179 tion with the corps of engineers and other fc
180 agencies, for the development of a comprehensive
181 plan for flood control and for water resources utili-
182 zation in the Merrimack River valle

The commission shall not pledge the credit
184 signatory states, or
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185 ARTICLE IV.

186 The signatory state wherein is located the site of
187 each of the following dams and reservoirs agrees
188 to the construction by the United States of each
189 such dam and reservoir in accordance with au-
-190 thorization by the Congress:
191 In the State of New Hampshire: (1) At West
192 Hopkinton on the Contoocook river, controlling a
193 drainage area of approximately four hundred and
194 twenty-six square miles, and near East Weare, on
195 the north branch of the Piscataquog river, controlling
196 a drainage area of approximately sixty-four square
197 miles; and providing flood control storage for ap-
-198 proximately six inches of run-off over both said
199 drainage areas; and (2) near Loudon on the Soucook
200 river, controlling a drainage area of approximately
201 seventy-seven square miles and providing flood
202 control storage for approximately six inches of
203 run-off over said drainage area.

204 ARTICLE V.

205 The commonwealth of Massachusetts agrees to
206 reimburse the State of New Hampshire fifty per

207 cent of the amount of taxes lost (to its political
208 subdivisions) by reason of acquisition and ownership
209 by the United States of lands, rights, or other prop-
-210 erty therein for construction in the future of either

211 flood control dam and reservoir specified in Article
212 IV and for any other flood control dam and reservoir
213 which may be constructed subsequently by the

214 United States in the Merrimack River valley.
215 Annually, not later than November first of each
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year tire commission shall determine the loss of
taxes resulting to political subdivisions of each
signatory state by reason of acquisition and owner-
ship therein by the United States of lands, rights,
or other property in connection with each flood
control dam and reservoir for which provision for
tax reimbursement has been made in the paragraph
above. Using the percentage of payment agreed to
in said paragraph the commission shall then com-
pute the sum, if any, due from the commonwealth
of Massachusetts to the state of New Hampshire
and shall send a notice to the treasurer of each state
setting forth in detail the suras, if any, to Ire paid
to the state of New Hampshire in reimbursement
of tax losses.

216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

Whenever the signatory states shall agree, through
the commission, on a lump sum payment for tax
losses in lieu of annual payments and such lump
sum payment has been made and received, the
requirement that the commission annually shall
determine the tax losses, compute sums due from
each state and send notice thereof to the treasurer
of each state shall no longer apply to the aforesaid
states with respect to any flood control dam and
reservoir for which lump sum payment has been
made and received.

231
232
233
234
235
236
237
238
239
240
241
242 The commonwealth of Massachusetts agrees to

pay its respective share in reimbursement as deter-
mined by the commission under the following pro-
cedure for economic losses and damages occurring
by reason of ownership of property by the United
States for construction and operation of a flood
control dam and reservoir at any site specified in
Article IV and at any site which mav be constructed

243
244
245
246
247
248
249
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250 subsequently by the United States in the Merrimack
251 River valley.

252 The commission shall make an equitable deter-
-253 mination of such economic losses and damages at
254 each such dam and reservoir when the United States
255 acquires land at the site of the dam. Speculative
256 losses and damages and losses and damages for which
257 the United States is liable shall not be included by
258 the commission in its determination.
259 The commission shall compute the share which
260 the commonwealth of Massachusetts shall pay to
261 the state of New Hampshire by multiplying the
262 sum of such losses and damages as previously deter-
263 mined by the percentage of flood control benefit
264 which the commonwealth of Massachusetts receives
265 in the allocation by states of the flood control benefits
266 resulting from the dam and reservoir.
267 The commonwealth of Massachusetts, on receipt
268 of a formal notification by the commission, shall
269 pay its share of tax losses or of economic losses or

270 damages to the state of New' Hampshire. Full

271 payment shall be a complete and final discharge of

272 all liability for each of the dams and reservoirs
273 included in such payment for such time period as is

274 designated in said notification. The state of New
275 Hampshire shall have full responsibility for dr
276 tributing or expending all such sums received; and
277 no agency, political subdivision, private penon

•
• C 3.

278 partnership, firm, association or corporation shall
279 have any claim against the commonwealth of Massa-
280 chusetts or against tire commission for losses covered
281 by such payments.
282 A signatory state may, in agreement with the com
283 mission and the chief of engineers, acquire title or
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option to acquire title to any or all lands, easements,
rights-of-way and other property as may be required
for any flood control dam and reservoir within its
boundaries and transfer such titles or options to
the United States. Whenever the fair cost to said
state for such titles or options as determined by the
commission is greater than the amount received
therefor from the United States, the commonwealth
of Massachusetts shall pay its share of such excess
cost to said signatory state, such share to be deter-
mined by the commission in accordance with para-
graphs four, five, six and seven of this Article and
based on the benefits accruing to said common-
wealth and said state from such flood control dam
and reservoir.

284
285

286
287
288
289
290
291
292
293
294
295

296

297
2<)S

Whenever any flood control dam and reservoir
shall be constructed or used for any additional pur-
pose, the reimbursements provided for in this Article
shall be computed as though the tax loss and the
economic damage occasioned thereby were solely
by the flood control feature of such development.
The signatory states understand and agree between
themselves that preference to purchase power gener-
ated in connection with any flood control dam
coining within the provisions of this compact shall
be given to the state wherein such dam is located.

299
300

301
302
303
304
305

306
307
308
309

310 ARTICLE VI.

311 Nothing contained in this compact shall be con-
312 strued as a limitation upon the authority of the
313 United States
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i

314 ARTICLE VII.

315 The signatory states agree to appropriate for
316 compensation of agents and employees of the com-
-317 mission and for office, administrative, travel and
318 other expenses on recommendation of the com-
-319 mission subject to limitations as follows: The
320 commonwealth of Massachusetts obligates itself
321 to not more than seventy-five hundred dollars in
322 any one year, the State of New Hampshire obligates
323 itself to not more than seventy-five hundred dollars
324 in any one year.

325 ARTICLE VIII.

326 Should any part of this compact be held to be
327 contrary to the constitution of any signatory state
328 or of the United States, all other parts thereof shall
329 continue to be in full force and effect.

330 ARTICLE IX.

331 This compact shall become operative and effective
332 when ratified by the commonwealth of Massachu-
-333 setts and the state of New Hampshire and approved
334 by the Congress of the United States. Notice of
335 ratification shall be given by the governor of each
336 state to the governor of the other state and to the
337 President of the United States, and the President
338 of the United States is requested to give notice to

339 the governors of each of the signatory states of

340 approval by the Congress of the United States.

341 In witness whereof, this compact has been exe

342 cuted by the commonwealth of Massachusetts on

343 the day of A. D. nineteen
344 hundred and fifty, by the chairman, state planning



HOUSE No. 2510.1950.1 31

345 board, thereunto lawfully authorized; and by the
346 state of New Hampshire on the dayday

347 of A. D. nineteen hundred and fifty, by its
348 commissioners thereunto lawfully authorized.

For the Commonwealth of Massachusett

Chairman of State Planning Board ,

For the State of New Hampshire,

Com

1 Section 2. The said agreement or compact when
2 ratified by the legislatures of each of said states and
3 approved by the Congress of the United States, shall
4 thereupon become operative and effective. The gov-
-5 ernor is authorized and directed forthwith to notify
6 the governors, respectively, of the said states and the
7 President of the United States, that the common-
-8 wealth of Massachusetts on its part has approved
9 and ratified said compact or agreement. Upon its

10 execution in quintuplicate by the commissioners of
11 each of said states as aforesaid, a duly executed
12 original thereof shall be filed in the office of (he

13 secretary of state of the commonwealth of Massa-
-14 chusetts together with the original notice of ratifica-
-15 tion received from the governor of New Hampshire
16 and such notice, if any, as may be received from the
17 President or the Congress of the United States, sig-
-18 nifying the approval by such Congress thereto.
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1 Section 3. Within thirty days after the aforesaid
2 agreement or compact shall have become effective as
3 provided in section two of this act, the governor, with
4 the advice and consent of the commonwealth, shall
5 appoint three members of the Merrimack River Valley
0 Flood Control Commission, one of whom shall serve
7 until the first day of March, nineteen hundred and
8 fifty-one, one of whom shall serve until the first day
9 of March, nineteen hundred and fifty-three, and one

10 of whom shall serve until the first day of March,
11 nineteen hundred and fifty-five. In the month of
12 February, nineteen hundred and fifty-one, and bi-
-13 ennially thereafter, the governor, by and with the
14 advice and consent of the council, shall appoint one
15 member of the said commission whose term of office
16 shall be six years from and after the first day of
17 March of the year in which he is appointed.

1 Section 4. In the event of a vacancy in the com-
-2 mission the governor shall, with the advice and con-
-3 sent of the council, appoint a member to serve only
4 for the unexpired term. Any member of the com-
-5 mission shall be eligible for reappointment.

1 Section 5. The members of said commission ap-
2 pointed by the commonwealth of Massachusetts shall
3 each receive as compensation for their services the
4 sum of thirty dollars a day for each day’s service

performed in connection with the duties
6 office.

1 Section 6. The sum of seventy-five hundred dul-
-2 lars or so much thereof as may be necessary, is hereby

3 appropriated for the purpose of carrying out the
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4

(

S

1
'

4

provisions of Article VII of the said compact or

agreement relating to payment by the common-

wealth to the Merrimack river valley commission of
the proportionate share of the commonwealth in the
expenses of said commission.

Section 7. This act shall take effect one day
after the governor of Massachusetts shall have been
notified that the state of New Hampshire has passed
legislation ratifying the foregoing proposed compact.








