
HOUSE No. 2699

House of Representatives, June 27, 1950.

The committee on Public Welfare, to whom was re-
committed the Bill to require the establishment and
maintenance of personnel standards on a merit basis in
the administration of old age assistance and aid to de-
pendent children in all cities and towns (printed in
House, No. 2332), report that the same ought to pass in
the form of a new draft herewith submitted (House,
No. 2699).

For the committee,

MARGARET L. SPEAR.

Senator Cutler dissenting.
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In the Year One Thousand Nine Hundred and Fifty.

An Act to require the establishment and mainte-
nance OF PERSONNEL STANDARDS ON A MERIT BASIS

IN THE ADMINISTRATION OF OLD AGE ASSISTANCE AND
AID TO DEPENDENT CHILDREN IN ALL CITIES AND TOWNS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfolloics:

1 Section 1. Section 47C of chapter 31 of the Gen-
-2 era! Laws is hereby amended by striking out para-
-3 graph (1), as appearing in section 1 of chapter 588
4 of the acts of 1941, and inserting in place thereof the
5 following paragraph:
6 (1) This chapter and the rules and regulations
7 made thereunder, shall apply to all positions in each
8 city or town or welfare district which are not other-
-9 wise subject to this chapter and the duties of which

10 require full time or part time on programs relative to
11 old age assistance or aid to dependent children, or
12 both, except that it shall not apply to members of
13 local boards of public welfare, boards having charge
14 of a bureau of old age assistance and officers having
15 the power and duties of a board of public welfare
16 when such members of boards or officers perform
17 only incidental administrative duties on old age as-

-18 sistance and aid to dependent children. Nothing in
19 this section shall be construed, however, as authoriz-
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20 ing any such board or any member thereof or any
21 such officer, to take part in the actual administration
22 of any program relative to old age assistance or aid
23 to dependent children carried on by a city or town,
24 or in any of the duties of employees in the positions
25 classified under this chapter as distinguished from
26 the general direction of such a program and the de-
-27 termination of the policies to be pursued.

1 Section 2. Any member of the board of public
2 welfare of a city or town, or of any board having
3 charge of a bureau of old age assistance, or any
4 officer having the powers and duties of a board of
5 public welfare, who can demonstrate to the satis-
-6 faction of the director of civil service that he has
7 for a period of not less than two years preceding
8 the effective date of this act served in the capacity
9 of welfare agent or supervisor, or in a similar position,

10 on a substantially full-time basis, part of which time
11 was spent in the administration of old age assistance
12 or aid to dependent children, in such city or town,
13 may apply to the director of civil service for a
14 qualifying examination of such character as the di-
-15 rector may prescribe, and, if he passes such exami-
-16 nation, shall be certified by the director as eligible
17 for permanent appointment, subject to the provi-
-18 sions of chapter thirty-one of the General Laws, to a
19 position of like character to that which he so occu-

-20 pied, without serving any probationary period. Any
21 such person who has at any time previously passed
22 an examination under said chapter thirty-one which
23 would have qualified him for the position so occupied
24 by him if such qualification had been required, or
25 who would have been entitled to unlimited tenure
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26 by virtue of section five of chapter four hundred and
27 two of the acts of nineteen hundred and forty-one,
28 shall be certified as eligible in like manner without
29 any further examination, notwithstanding the provi-
so sions of the last paragraph of section twelve of said
31 chapter thirty-one, as added by section one of chap-
-32 ter one hundred and twenty-one of the acts of nine-
-33 teen hundred and forty-eight.

1 Section 3. Section 32 of chapter 41 of the Gen-
-2 eral Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by adding at the end thereof the
4 following sentence: If an agent appointed under
5 this section or section thirty-two A performs any
6 duties with respect to the administration of a pro-
-7 gram of old age assistance or aid to dependent chil-
-8 dren, his position shall be subject to chapter thirty-
-9 one and the rules made thereunder, so as to read

10 as follows: Section 32. If a town votes under
11 section twenty-one to have its selectmen act as the
12 board of public welfare, they may appoint an agent
13 who shall assist the selectmen in the performance of
14 their duties as such board. If an agent appointed
15 under this section or section thirty-two A performs
16 any duties with respect to the administration of a
17 program of old age assistance or aid to dependent
18 children, his position shall be subject to chapter
19 thirty-one and the rules made thereunder.

1 Section 4. Section 33 of said chapter 41, as so
2 appearing, is hereby amended by adding at the end
3 thereof the following two sentences: No member
4 of such board or of any board having the powers and
5 duties of a board of public welfare, and no officer
6 having such powers and duties whose position is, or
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7 is to be, filled by popular election, shall take any
8 part in the actual administration of any program of
9 old age assistance or aid to dependent children. If

10 the secretary of such a board, who is not a member
11 thereof, takes part in such administration, his position
12 shall be subject to chapter thirty-one and the rules
13 made thereunder, so as to read as follows: Sec-

-14: tion S3. The board of public welfare shall, within
15 seven days after the annual town election, choose a
16 chairman, and a secretary who need not be one of its
17 members. No member of such board or of any board
18 having the powers and duties of a board of public
19 welfare, and no officer having such powers and duties
20 whose position is, or is to be, filled by popvdar elec-
-21 tion, shall take any part in the actual administration
22 of any program of old age assistance or aid to de-
-23 pendent children. If the secretary of such a board,
24 who is not a member thereof, takes part in such
25 administration, his position shall be subject to chapter
26 thirty-one and the rules made thereunder.

1 Section 5. Section 44 of chapter 117 of the Gen-
-2 eral Laws, as amended, is hereby further amended
3 by striking out, in line 10, as appearing in chapter
4 476 of the acts of 1938, the word “annually”, so
5 that the second sentence will read as follows:
6 Such employees shall be appointed by a district wel-
-7 fare committee, hereinafter called the committee,
8 composed of one member elected by and from the
9 board of public welfare, or the selectmen acting as

10 such board, of each constituent town.

1 Section 6. Said section 44 of said chapter 117 is
2 hereby further amended by adding at the end thereof
3 the following sentence: No welfare district shall
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4 be established under this section after July first,
5 nineteen hundred and fifty-two; but any such dis-
-6 trict so established and existing on said date shall
7 continue.

1 Section 7. The General Laws are hereby
2 amended by inserting after chapter 118A, inserted
3 by section 1 of chapter 436 of the acts of 1936, the
4 following new chapter:

o

6
7
8

Section 1. The words “board of public welfare”
when used in this chapter shall mean the board of
public welfare of a city or town, the selectmen of a
town acting as a board of public welfare under sec-
tion twenty-one or thirty-one of chapter forty-one,
or any other board or officer of a city or town having
the powers and duties of a board of public welfare.

9
10
11
12
13
14
15

Section 2. Except as provided in sections three
to seven, inclusive, the board of public welfare of
every city or town, for the purpose of carrying out
the provisions of chapters one hundred and eighteen
and one hundred and eighteen A, relative to aid to
dependent children and old age assistance, shall
employ an agent or administrator and such other
persons as may be required. The positions of such
agents, administrators and other persons employed
by any city or town shall be subject to the provisions
of chapter thirty-one, and their duties shall be
performed under the direction and supervision of
the board of public welfare of such city or town.

16
17
18
19

20
21
22
23
24
25
26
27
28

The Requirement of the Merit System in the
Administration of Aid to Dependent Chil-
dren and Old Age Assistance.

Chapter 1188.
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29 Section S. Every town having less than five
30 thousand inhabitants which has not in its service a
31 full-time agent or administrator or one or more
32 full-time employees, appointed under the provisions
33 of chapter thirty-one and engaged in the performance
34 of its duties and obligations with respect to the
35 administration of the programs of aid to dependent
36 children and old age assistance, or a part-time em-
-37 ployee so appointed who, is adequately performing
38 such duties and obligations, shall make every reason-
-39 able effort to enter into a contract with one or more
40 other such towns, so that the administrative duties
41 respecting such aid and assistance shall be per-
-42 formed by a full-time agent or administrator and
43 such other employees as may be necessary. Any
44 such town may include in such agreement the per-
-45 formance of its duties and obligations under chapter
46 one hundred and seventeen. Any contract between
47 towns under this section shall be subject to the
48 approval of the department of public welfare.
49 Section 4- The board of public welfare of every
50 town which is included in a combination of towms
51 under section three shall designate one of its mem-
-52 bers to act as a member of the prudential committee
53 of such combination of towns. Such committee
54 shall appoint an agent, administrator and such other
55 employees as may be necessary to administer the
56 programs of aid, assistance and relief carried on by
57 such combination, and shall determine the com-
-58 pensation of such agent, administrator and em-
-59 ployees, and shall authorize such other expenditures
60 as may be required to carry on such programs. The
61 positions of all of such agents, administrators and
62 employees shall be subject to the provisions of
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63 chapter thirty-one and the rules made thereunder,
64 and appointment by the prudential committee of
65 any combination of towns shall be made from suitable
66 lists established for all of the towns which have
67 formed such combination. If there is no suitable
68 list for any such town, the provisions of paragraph (3)
69 of section forty-seven C of chapter thirty-one shall
70 be applicable.
71 Section 5. The compensation of the agent, ad-
-72 ministrator and other employees of a combination of
73 towns formed under section three, and the other
74 administrative expenses of such combination, shall
75 be paid in the first instance by one of such towns,
76 which, unless another arrangement is agreed upon,
77 shall be the town having the greatest population.
78 The treasurer of such town shall make such pay-
-79 inepts upon certification thereof signed by a majority
80 of the prudential committee of the combination
81 of towns. On or before the tenth day of January,
82 April, July and October in each year, the prudential
83 committee of each such combination of towns shall
84 submit to the department of public welfare, on a
85 form prescribed by such department, an estimate
86 of the amount to be expended for the administration
87 of aid, assistance and relief by such combination
88 during the then current quarter. Upon approval
89 of the estimate by the department, the state treas-
-90 urer, notwithstanding the provisions of section
91 twenty-two of chapter twenty-nine or any other
92 provision of law, shall pay to the treasurer of the
93 town primarily liable for the expenses of adminis-
-94 tration, one third of the amount so estimated,
95 together with such amounts as the estimate indi-
-96 cates will be due from the federal government for
97 purposes of administration of old age assistance
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98 and aid to dependent children for the quarter. Such
99 amounts shall be kept in separate accounts, not-

-100 withstanding the provisions of section fifty-three
101 of chapter forty-four, and shall be used only for the
102 purpose of carrying out the provisions of this section.
103 The treasurer of the town receiving such payment
104 shall, as soon as may be after the end of each quarter,
105 furnish to the department of public welfare, on a
106 form prescribed by the department, a statement of
107 the amount actually expended during such quarter
108 by such treasurer for the administrative expenses of
109 such combination of towns. No estimate of the
110 amount to be expended, or statement of the amount
111 actually expended for such administration shall be
112 approved by the department if the department deter-
-113 mines that such amount is unreasonable or excessive.
114 Upon approval of such statements by said depart-
-115 ment and certification by the comptroller, the liability
116 of the commonwealth for its share of the amount so
117 expended shall be established, and the payments
118 based on estimates as herein provided shall be sub-
-119 ject to later audit and adjustment by reducing or
120 increasing any subsequent estimates. The remainder
121 of the expenses of administration paid by a town
122 upon certification of a prudential committee under
123 this section shall be apportioned among the towns
124 forming the combination in accordance with the
125 contract between them or the determination of the
126 department of public welfare, as the case may be.
127 Such apportionment may be on a fee basis or by
128 sharing the total expense. The town which paid
129 such expenses shall be reimbursed by the other towns
130 forming the combination in the amounts apportioned
131 to them respectively.
132 Section 6. All payments of aid, assistance or
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133 relief for which any town which has joined in the
134 formation of a combination under section three is
135 primarily liable shall be made directly by the town
136 so liable, subject to such right of reimbursement
137 as is established by law. The provisions of chapters
138 one hundred and eighteen and one hundred and
139 eighteen A, and, when applicable, of chapter one
140 hundred and seventeen, with respect to the allo-
-141 cation of financial responsibility between the com-
-142 monwealth and towns and among the several towns,
143 except as otherwise herein provided, the procedure
144 for the reimbursement of towns by the common-
-145 wealth, and for the receipt and disposition of federal
146 funds, shall be applicable so far as apt, to towns
147 which are combined under section three.
148 Section 7. In entering into and agreeing upon
149 the terms of contracts under section three, and their
150 respective obligations, each town shall be repre-
-151 sented by its selectmen, and such a board of any
152 town shall have power to enter into a contract under
153 section three which shall obligate such town.
154 Section 8. Any city, or any town not subject to
155 section three, may, if it so elects, enter into a corn-
-156 bination under section three with one or more other
157 cities and towns, whether such other towns are
158 subject to section three or otherwise; but no agree-
-159 ment to form such a combination or respecting the
160 terms thereof shall obligate a city unless approved
161 by its city council, or shall obligate a town not
162 subject to section three unless approved by the town
163 at a meeting duly called for the purpose. Sections
164 three to seven, inclusive, shall be applicable to a
165 combination formed under this section; provided,
166 however, that so much of section five as requires the
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payment by the commonwealth of one third of the
expenses of administration of a combination of
towns shall not be applicable in the case of a city, or
of a town having five thousand inhabitants or more,
which has entered into such a combination, and the
payment of such expenses by the commonwealth
with respect to such a city or town shall be the same
as if such city or town were not included in such a
combination. The payments by the commonwealth
under section five to the treasurer of the city or town
within such a combination primarily liable for the
expenses of administration, and the apportionment
of the remainder of the expenses of administration
among the cites and towns forming the combination,
shall be adjusted accordingly.

167
168
169
170
171
172
173
174
175
176
177
178
179
180
181

Section 9. The department of public welfare
may withhold from any city or town its share of
payments under this chapter and chapters one
hundred and eighteen and one hundred and eighteen
A if such city or town neglects or refuses to comply
with the provisions of law with respect to the ap-
pointment of agents and employees to carry out the
duties and obligations imposed on cities and towns
or officers thereof by said chapters or any of them
or any other duties or obligations imposed by said
chapters or any of them, or may enforce such duties
and obligations by petition for writ of mandamus
or by proceedings in equity in the superior court of
any county in which a city or town neglecting or
refusing to comply with the provisions of such
chapters or any of them is situated; provided,
however, that no city or town shall be subject to a
penalty or the institution of judicial proceedings
under this section for failure to comply with the re-
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quirements of section forty-seven C of chapter
thirty-one, or of sections thirty-two and thirty-
three of chapter forty-one, to the extent that they
require the performance of administrative duties in
connection with the carrying out of a program of
old age assistance and aid to dependent children by
persons appointed under chapter thirty-one rather
than by elected public officers, prior to the first
day of July in the nineteen hundred and fifty-two.
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Section 10. Nothing in this chapter shall impair
the powers, duties and obligations of boards of
public welfare with respect to the direction of aid,
assistance and relief, or shall be construed as con-
ferring any of the powers, duties and obligations of
boards of public welfare upon a prudential com-
mittee established under section four, or shall affect
or modify the rights, duties and obligations of cities
and towns under any of the three preceding chapters,
except as otherwise expressly herein provided.
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