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Executive Department,

To the Honorable Senate and House of Representatives:

While I am most reluctant to introduce a new matter
for your consideration at this late hour, nevertheless, I
feel that it is my imperative duty to call to the attention
of the members of the General Court, a situation that
has developed in connection with the construction of the
Boston Central Artery. Prompt action is required to
clarify the situation, and safeguard the interests of the
Commonwealth.

No doubt, you are aware of the plans which have been
prepared by the Department of Public Works in con-
junction with the consulting engineers, who have been
studying this problem for many years. Those plans con-
template a connection with the Mystic River bridge in
Charlestown. From this connection the artery will be
brought over the Charles River to Causeway Street in
Boston. There, another branch will pass over the tracks
of the Boston and Maine Railroad in the rear of the North
Station, and will connect with the new Embankment
Road.

Many of the piers and abutments, which will be neces-
sary to support the superstructure of this highway are to
be located on lands now filled and enclosed, but over
which the tide formerly ebbed and flowed. That land is
owned by the Commonwealth. However, it has for many
years been occupied by the Boston and Maine Railroad,
and others, under revocable licenses. These licenses were
issued by the Commonwealth, through its various boards
and commissions.
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Since the times of the Massachusetts Bay Colony and
the granting by King Charles of England of the area
bounded by the Charles River, Boston Harbor and the
Town of Roxbury, or at least since the deed of grant by
the Chief Sachem of the Chickatawbut tribe of Indians
in 1639 to the Inhabitants of the Town of Boston, the
greater part of the area in the Charles River occupied by
the Boston and Maine Railroad and its predecessors has
always been Commonwealth lands.

The Attorney General’s office, at the request of the
Public Works Commissioner, made a thorough investiga-
tion of the rights and privileges of the Boston and Maine
Railroad to use and occupy those lands. The Boston and
Maine Railroad -and its predecessors in title have used
Commonwealth lands in the Charles River since 1845.
For this, the railroad paid a small sum for water dis-
placed by it in filling in the areas. The Commonwealth,
in turn, was obliged to expend large sums to dredge an
equivalent area to take care of this water displacement.

Since the enactment of chapter 432 of the Acts of 1869,
which is embodied now in section 15 of chapter 91 of the
General Laws, every authority or license granted since
1868, to build a structure or do other work upon ground
over which the tide ebbs and flows, or to fill up or enclose
the same, whether such ground is above or below low
water mark, or within or beyond one hundred rods from
high water mark, or whether private property or property
of the Commonwealth, is revocable at the discretion of
the General Court.

In some instances it appears that the limited authority
granted by these revocable licenses has been exceeded.

Although, under this statute, the power lies in the
General Court to revoke in their entirety the licenses
affecting the area over which this highway is to be con-
structed, the purpose and intent of the legislation here-
with recommended is to revoke only so much of said li-
censes as may be necessary to carry out the construction
of the highway, leaving the greater part of said licenses
unaffected.
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Obviously, it is our duty to return public lands and
lands in which the public has an interest, to public use,
when public convenience and necessity require it. Pro-
vision is made for this in chapter 91 of the General Laws
upon payment of the compensation fixed therein. This
responsibility was clearly defined by our Supreme Judi-
cial Court in the case of Boston, Worcester and New
York Street Railway Company vs. Commonwealth in
301 Mass. 283.

Accordingly, I am presenting herewith, for your con-
sideration, the accompanying bill, which has been pre-
pared by the Attorney General, the enactment of which,
in my opinion, will result in a great saving to the tax-
payers of the Commonwealth.

PAUL A. DEVER,
Governor.
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In the Year One Thousand Nine Hundred and Fifty.

An Act revoking in part certain licenses and
AUTHORITIES IN CONNECTION WITH THE CONSTRUCTION

OF THE BOSTON CENTRAL ARTERY, SO CALLED, UNDER

THE ACCELERATED HIGHWAY PROGRAM.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose which is to provide forth-
-3 with for legislation in aid of the construction of the
4 Boston Central Artery, so called, under the accelerated
5 highway program, therefore this act is hereby declared
6 to be an emergency law, necessary for the immediate
7 preservation of the public safety and convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Pursuant to the provisions of section
2 fifteen of chapter ninety-one of the General Laws, the
3 general court hereby revokes, to the extent hereinafter
4 provided, every license and authority granted since
5 eighteen hundred and sixty-eight by the common-
-6 wealth to the Boston and Maine Railroad or to any
7 other person, firm or corporation or to its or their
8 predecessors in interest or to any other person to
9 whose rights in connection with any such license or

10 authority the said Boston and Maine Railroad or
11 such other person, firm or corporation has succeeded,
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12 to build a structure or structures or to do other work
13 upon certain ground in Boston harbor and the Charles
14 river over which the tide ebbs and flows or formerly
15 ebbed and flowed and to fill up or to enclose the same
16 or any portion thereof. The said ground is shown on
17 a plan entitled “Commonwealth of Massachusetts,
18 Department of Public Works, Boston Central Artery
19 and Connections, Section I, Parts A, B, C and D”,
20 dated July 21, 1950, on file with the department of
21 public works, a copy of which is filed in the office of
22 the state secretary. The said ground is presently
23 being used by the said Boston and Maine Railroad
24 and others and by persons claiming by, through or
25 under it or them. Such revocation is made, and is
26 limited only, to the following extent: (1) to permit
27 the department of public works to erect on said ground
28 at locations shown on said plan certain supporting
29 structures necessary in connection with the construc-
-30 tion of the Boston Central Artery, so called, under
31 the accelerated highway program; (2) to permit the
32 construction and maintenance of said Boston Central
33 Artery over said ground; and (3) to give to said de-
-34 partment and its agents rights of access for the erec-
-35 tion of such supporting structures at said locations
36 and for the construction of said Boston Central Artery
37 over said ground and for the subsequent maintenance
38 and repair thereof.

1 Section 2. Any compensation which has been
2 paid to the commonwealth under section twenty-two
3 of said chapter ninety-one or under any similar
4 provision of law shall be repaid to the Boston and
5 Maine Railroad and to any other persons lawfully en-
-6 titled thereto to the extent that the rights and privi-
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7 leges for which it has been paid are terminated by the
8 revocation of the licenses and authorities as provided
9 in section one. In the event of a disagreement as to

10 the amount of compensation to be paid hereunder,
11 the Boston and Maine Railroad or any other person,
12 firm or corporation lawfully entitled thereto, or the
13 commissioner of the department of public works, may,
14 within one year from the effective date of this act,
15 petition the superior court of the county of Suffolk
16 for a determination thereof. Such repayment shall be
17 made from funds appropriated from the highway fund
18 to the department of public works for projects for the
19 construction and reconstruction of highways and
20 bridges.






