
SENATE 149

By Mr. Kenneally, a petition of George V. Kenneally, Jr., Joseph B.
Walsh, John J. Finnegan, Paul Murphy and Norton O’Brien for legislation
to authorize the Department of Public Works to take prompt action
against certain persons licensed to fill tidelands who violate the conditions
thereof. Natural Resources and Agriculture.

v
In the Year One Thousand Nine Hundred and Seventy-One.

An Act authorizing the department of public works to take
PROMPT ACTION AGAINST CERTAIN PERSONS LICENSED TO FILL TIDE-
LANDS WHO VIOLATE THE CONDITIONS THEREOF.

Beit enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 91 of the General Laws is hereby amended by in-
-2 serting after section 18A the following section:
3 Section 188. Whenever a person licensed to fill tidelands
4 under this chapter violates the terms thereof and pusuant
5 thereto the commonwealth has obtained a temporary or per-
-6 manent order from a justice of the superior court prohibiting
7 further filling of said tidelands, the department is authorized
8 and directed to order the removal of all fill placed in viola-
9 tion of conditions imposed by the department. If separation

10 of lawfully placed fill from that which was unlawfully placed
11 cannot be reasonably determined, then the department may
12 order all fill removed. In either event the cost of removal of
13 said fill shall be borne by the licensee but if the fill is removed
14 under conditions outlined in the preceding sentence, the com-

monwealth shall reimburse the licensee for all filling fees
16 paid by him for such license.
17 The department shall, within thirty days after obtaining a
18 court order as aforesaid, set a definite time within which
19 said fill shall be removed but the terminal date thereof shall
20 in no event be longer than one year from date of the order
21 of the department. If the licensee shall fail to remove said
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22 fill within the period ordered, the title to said property shall
23 vest forthwith in the commonwealth. In such event the com-
-24 monwealth shall reimburse such licensee for filling fees paid
25 by him for lawfully placed fill only. If the licensee shall bring
26 a petition for damages under chapter seventy-nine, the filled
27 land shall be deemed to have no market value.
28 Notwithstanding any provision to the contrary herein, any
29 compensation due a licensee affected by the provisions of thi^’
30 act shall be subject to set-off by any debt owed by licensee to
31 the Commonwealth or any of its subdivisions in consequence
32 of the granting of the license to fill.
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