
SENATE 275

By Mr. Kelly, a petition of John J. Roddy for legislation concerning
the conversion of savings banks and trust companies. Banks and Banking.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act concerning the conversion of savings banks into
STATE BANKS AND TRUST COMPANIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 168 of the General Laws is hereby
2 amended by inserting after section 67A the following sec-
-3 tion:
4 Section 678. Upon adoption of a plan of conversion by the
5 affirmative vote of at least two-thirds of all the members of
6 its governing board, any savings bank incorporated under the
7 laws of this state (hereinafter in this act referred to as the
8 “converting corporation”) may, with the approval of the
9 Board of Bank Incorporation, convert into a state bank and

10 trust company (hereinafter in this act referred to as the “re-
-11 suiting bank”), subject to the requirements of this act.

1 Section 2. (a) Except as provided in subsection (c) of this
2 section, each person who is a depositor of the converting
3 corporation at the time when the plan of conversion is adopted
4 and at the time when the conversion becomes effective (here-
-5 inafter in this act referred to as the “effective date”) shall,
6 on the effective date, become a stockholder of the resulting
7 bank (such a depositor being hereinafter in this act referred
8 to as a “depositor-stockholder”), (b) The shares of stock of
9 the resulting bank which shall be issued on the effective date

10 shall be allocated among all of the depositor-stockholders ac-
-11 cording to the pro rata interest of each in the net assets of the
12 converting corporation, including its surplus fund, as of the
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13 effective date, remaining after adjustments effected in con-
-14 nection with the conversion and approved by the commissioner
15 (such remaining net assets being hereinafter in this act re-
16 ferred to as the “adjusted net asset value of the resulting
17 bank”), (c) The plan of conversion shall provide for the
18 payment of cash in lieu of the issuance of fractional shares
19 and may provide for the payment of cash in lieu of the issu-
20 ance of shares in the case of a depositor whose aggregate pro
21 rata interest in the adjusted net asset value of the resulting
22 bank on the effective date is one hundred dollars or less.
23 (d) The pro rata interest of each depositor-stockholder in the
24 adjusted net asset value of the resulting bank shall be de-
25 termined by dividing the aggregate amount of dividends paid
26 or credited by the converting corporation on the deposit of
27 each depositor-stockholder during the period from the date
28 when his deposit was opened to the effective date by the
29 aggregate amount of all dividends paid or credited by the
30 converting corporation on all of the deposits of all of the
31 depositor-stockholders.

Section 3. (a) The resulting bank shall have a capital and
surplus at least equal to that required for the formation of a
new state bank and trust company in that location, unless the
commissioner waives the surplus requirement in which case
the resulting bank shall, before declaring any dividend on its
shares of common stock, carry not less than one-half of its
net profits of the preceding half year to its surplus fund until
it shall have a surplus equal to its required capital, (b) The
resulting bank may maintain any branch office previously
maintained by the converting corporation notwithstanding
the fact that the main office of a state bank and trust company
or national banking association is located in the same town on
the effective date, provided that either it has the combined
capital and surplus required for the establishment and opera-
tion of such branches or the commissioner has waived a de-
ficiency in surplus on the terms and conditions described in
subparagraph (a) of this section.
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1 Section 4. The commissioner shall provide by regulation
2 for procedures governing the consideration of the plan of
3 conversion and the manner of carrying it out.

1 Section 5. (a) The Board of Bank Incorporation shall hold
2 a hearing on the plan, (b) In considering any plan of con-
-3 version which meets the requirements of this act, the Board
4 of Bank Incorporation shall consider only whether conditions
5 in the locality in which the resulting bank will transact busi-
-6 ness offer reasonable promise of successful operation; the
7 converting corporation shall be deemed to meet all of the other
8 requirements applicable to consideration of an application for
9 a charter for a new state bank and trust company, (c) An ap-

-10 peal from the Board of Bank Incorporation’s decision may be
11 taken in the manner provided in Section fourteen of chapter
12 thirty Aof the general laws, (d) If the plan of conversion is
13 approved by a majority of the Board of Bank Incorporation,
14 it shall endorse its approval thereon and the converting cor-
-15 poration shall become a state bank and trust company sub-
-16 ject to all of the general statutes relating to the same upon
17 certification by the commissioner that it has completed its
18 organization and may commence business. One copy of the
19 endorsed plan of conversion and certification shall be filed
20 with the secretary of the state and one copy with the town
21 clerk of the town in which the principal office of the resulting
22 bank is located.

1 Section 6. If the plan of conversion is approved by a ma-
-2 jority of the Board of Bank Incorporation, the entire assets,
3 business and good will of the converting corporation shall be
4 vested in the resulting bank on the effective date without any
5 deed or transfer, provided the converting corporation may
6 execute such deeds or instruments of conveyance as may be
7 'convenient to confirm such transfer, and the resulting bank
8 shall assume and be liable for all debts, accounts, undertakings,
9 contractual obligations and liabilities of the converting corpora-

-10 tion and shall exercise and be subject to all the duties, rela-
-11 tions, obligations, trusts and liabilities of the converting cor-
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poration whether as debtor, depositary or otherwise, and shall
be liable to pay and discharge all such debts and liabilities
and to perform all such duties in the same manner and to the
same extent as if the resulting bank had itself incurred the
obligation or liability or assumed the duty or relation; and
all rights of creditors and all liens upon the property of the
converting corporation shall be preserved unimpaired and the
resulting bank shall be entitled to receive, accept, collect, hold

(

and enjoy any and all gifts, bequests, devises, conveyances and
*

appointments in favor of or in the name of the converting cor-
poration, whether made or created to take effect prior to or
after such conversion. No such resulting bank shall exercise
any of the fiduciary powers granted to state banks and trust
companies by law until express authority therefor has been
given by the Bank Commissioner. The franchise tax required
to be paid by state banks and trust companies on an increase
of capital stock shall be paid upon the capitol stock of the
resulting bank.
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Section 7. With the approval of the commissioner and sub-
ject to such conditions as he may prescribe, the resulting bank
may retain and carry at a value determined by the commis-
sioner such of the assets of the converting corporation as do
not conform to the legal requirements relative to assets ac-
quired and held by state banks and trust companies.
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Section 8. Nothing contained in this act shall be construed
to impair the right of any depositor of the converting corpora-
tion or of the resulting bank at any time to obtain the repay-
ment of his deposit and dividends or interest credited thereto,
subject to the provisions of the general statutes and the rules,
regulations and other requirements imposed by the converting
corporation. *

1
2
3
4
5

6
7

Section 9. This act shall take effect December 31, 1971.1
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