
SENATE 313

By Mr. Harrington, a petition of Kevin B. Harrington for legislation
to provide a procedure for expediting the rendering of decisions in work-
men’s compensation cases. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-One.4

An Act to provide a procedure for expediting the rendering

OF DECISIONS IN COMPENSATION CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follovjs:

1 Section 1. Chapter one hundred and fifty-two of the Gen-
-2 eral Laws is hereby amended by inserting at the end of section
3 forty-one, as most recently amended by chapter four hundred
4 and eighty-seven of the acts of nineteen hundred and sixty-
-5 five, the following new paragraph:

6 Upon compliance with the above requirements, and in the
7 event the insurer does not accept the claim made by the em-
-8 ployee, the employee may file with the division an affidavit
9 setting forth in writing, the facts in support of his claim and

10 a medical report in support of his disability causally related
11 to his claim. The employee shall furnish a copy of such affidavit
12 and supporting medical report to the insurer. Upon receipt of
13 a copy of such affidavit and medical report the insurer shall
14 have thirty days in and within which to file with the division
15 a counter-affidavit setting forth the facts in defense against
16 such claim and a medical report in support of such defense.

£ 17 Within fourteen days from the date of receipt of the counter-
-18 affidavit and medical report by the division or, if none is filed,
19 forty-four days from the date the employee filed his affidavit
20 and medical report as described above, the division or a mem-
-21 ber, by written notice to the parties, shall order the insurer
22 to pay compensation or shall deny the claim. Such decision
23 shall be without prejudice to the rights of either party. Upon
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24 receipt of such decision either party, in or within fourteen
25 days from the date of receipt of such decision, may file a re-
-26 quest for a hearing. Upon the filing of such request the chair-
-27 man shall schedule a hearing to be held on a date not later
28 than three months from the date the request was filed. When
29 a request for a hearing is not filed within the time allowed,
30 the decision of the member shall stand. In the event a hear-
31 ing is requested and it is subsequently determined by a singly
32 member of the division or, upon appeal, by the review board
33 or by the superior court or by the supreme judicial court, that
34 the insurer was not liable for the injury, the state treasurer
35 shall reimburse the insurer from the general fund for the
36 compensation paid and all medical expense incurred in the
37 case. The procedure contained in this paragraph shall not
38 apply to claims for heart injury or death or to claims for
39 injury to the back in which the claimant does not set forth
40 an injury which is immediately disabling, is witnessed when
41 it occurs, and is reported at once to the claimant’s employer.

1 Section 2. Said chapter one hundred and fifty-two is here-
-2 by further amended by inserting at the end of section twenty-
-3 nine, as most recently amended by chapter five hundred and
4 seventy-eight of the acts of nineteen hundred and sixty-six,
5 the following two new paragraphs:

6 In any case in which the insurer has voluntarily assumed
7 payment of compensation or has not requested a hearing after
8 being ordered to pay compensation under the procedure con-
-9 tained in the second paragraph of section forty-one, as pro-

-10 vided by section one of this act, the procedure detailed in the
11 following paragraph may be utilized.
12 The insurer shall file a written application for approval of

13 discontinuance of compensation with a recent medical repoi 4*
14 in support thereof or stating such other reason which may
15 justify such discontinuance. The insurer shall notify the em-
-16 ployee, or his attorney, that he is seeking a decision on dis-
-17 continuance of compensation under the provisions of this para-
-18 graph and shall furnish him with a copy of the application for
19 discontinuance and supporting medical report or statement of
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20 reason which may justify such discontinuance. Upon receipt
21 of such notification and copy of the application for discon-
-22 tinuance and supporting medical report or statement of rea-
23 son, the employee, or his attorney, shall have thirty days in
24 and within which to file a medical report in his behalf. The
25 division or a member may order an impartial medical exam-
26 ination of the employee. Within fourteen days from the date
27 of receipt of the medical report filed in behalf of the employee
28 or, if none is filed, forty-four days from the date the insurer
29 filed his application for discontinuance and supporting medi-
30 cal report or statement of reason, or, within fourteen days
31 of the date of receipt of the report of the examination by
32 an impartial physician, if one has been ordered, the division
33 or a member, by written notice to the parties, shall order
34 compensation to be stopped or to be continued. Such decision
35 shall be without prejudice to the rights of either party. Upon
36 receipt of such decision either party, in or within fourteen
37 days from the date of receipt of such decision, may file a re-
38 quest for a hearing. Upon the filing of such request the chair-
39 man shall schedule a hearing to be held on the issue of further
40 compensation or present disability on a date not later than
41 three months from the date the request was filed. An impartial
42 medical examination of the employee may be ordered prior to
43 the hearing. When a request for a hearing is not filed within
44 the time allowed, the decision of the member shall stand.




