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SENATE No. 483
By Mr. Saltonstall, a petition of Donald F. Winter and William L.

Saltonstall for legislation to further amend the Health and Educational
Facilities Authority Act. Education.

®hr (llmanunurifalth of iMaßsartruopttis

In the Year One Thousand Nine Hundred and Seventy-One.

An Act further amending the health and educational
FACILITIES AUTHORITY ACT.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter six hundred fourteen of the acts of
2 nineteen sixty-eight, as amended by Chapter four hundred
3 fifty-four of the acts of nineteen sixty-nine and by chapter
4 three hundred thirty-two of the acts of nineteen seventy is
5 hereby further amended by inserting the word “Massachusetts”
6 before the word “Health” where it appears in the first sen-
-7 tence of section two, and in section three paragraph (a) and
8 in the first sentence of section four paragraph (a).

1 Section 2. Said chapter six hundred fourteen is further
2 amended by striking the second sentence of paragraph (d)
3 of section four and inserting in place thereof the following
4 sentences: The affirmative vote of the majority of those
5 present and voting shall be necessary for any action taken by
6 the authority. Any member or members present but abstain-
-7 ing from voting by reason of a conflict of interest or otherwise
8 shall be counted in determining whether a quorum is present.

1 Section 3. Said chapter six hundred fourteen is further
2 amended by striking section four paragraph (e) and inserting
3 in place thereof the following: (e) Before the issuance of
4 any revenue bonds under the provisions of this act, the chair-
-5 man, vice chairman, executive director and assistant execu-
-6 tive director and any other member of the authority authorized
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7 by resolution of the authority to handle funds or sign checks
8 of the authority shall execute a surety bond in the penal sum
9 of fifty thousand dollars, or in lieu thereof the chairman shall

10 execute a blanket position bond covering the executive director
11 and every member and other employee of the authority in the
12 penal sum of fifty thousand dollars. Each such bond shall be
13 conditioned upon the faithful performance of the duties of the
14 principal or the members, executive director and other em- %

15 ployees, as the case may be, shall be executed by a surety
16 company authorized to transact business in the commonwealth
17 as surety, shall be approved by the attorney general or an
18 assistant attorney general and shall be filed in the office of
19 the secretary of the commonwealth. The cost of each such
20 bond shall be paid by the authority.

1 Section 4. Said chapter six hundred and fourteen is further
2 amended by striking the last paragraph of Section 4 and in-
-3 sorting in place thereof the following:
4 Notwithstanding the foregoing provisions of paragraph (g)
5 of this Section or the provisions of any other law to the con-
-6 trary, a member of the authority shall not be held to have a
7 conflict of interest or be in violation of the provisions of said
8 paragraph (g) or the provisions of any other law relating
9 to the conflict of interest (i) if, as it may, a participating in-

10 stitution for higher education or a participating hospital of
11 which the member of the authority is a director, officer or
12 employee, has an interest in an undertaking of the authority
13 provided such member abstains from action, deliberation,
14 discussion and vote on behalf of the authority with specific
15 respect to such undertaking (ii), if as it may, an investment
16 banking firm, insurance company or bank which the mem-
-17 ber of the authority is an owner, shareholder, partner, officer
18 or employee purchases, holds and sells bonds or notes of the
19 authority for its own account or for the accounts of others
20 or acts as trustee, depository, escrow agreement agent, pay-
-21 ing agent or registrar or in any other fiduciary capacity with
22 respect to any issue or bonds or notes of the authority or has
23 any interest in any undertaking of the authority provided such
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24 member abstains from action, deliberation, discussion and vote
25 on behalf of the authority in specific x’espect to the sale of
26 bonds or notes to such investment banking firm, insurance
27 company or bank, to the choice of such investment banking
28 firm, insurance company or bank to act in the capacities set
29 forth above or to such other undertaking (iii) or if, as it may,
30 a firm engaged in the business of construction contracting,
31 of which a member of the authority is an owner, partner,
32 shareholder, officer or employee is engaged to carry out a proj-
-33 ect in whole or in paid or has an interest in an undertaking
34 of the authority provided that such member abstains from
35 action, deliberation, discussion and vote on behalf of the au-
-36 thority with specific respect to the engagement of such firm
37 or to such other undertaking. An expectation or agreement
38 that an investment banking firm, insurance company or bank
39 will purchase bonds or notes of the authority from the un-
-40 derwriters thereof or from other subsequent purchasers, as
41 a part of the distribution of such securities or of the secondary
42 market therefor or that a firm engaged in construction con-
-43 tracting will submit a bid or proposal to carry out a project in
44 whole or in part shall not be deemed to be an interest in the
45 sale or issue of such bonds or notes by the authority or in any
46 decision by the authority to undertake the project. The sign-
-47 ing of the bonds or notes and other ministerial acts on behalf
48 of the authority shall not be deemed matters in which any
49 party other than the authority has in interest.

1 Section 5. Said chapter six hundred fourteen is further
2 amended by striking from section eight the following: “free
3 and clear of all liens and encumbrances,”.

1 Section 6. Said chapter six hundred fourteen is hereby
2 further amended by adding after the fourth sentence of sec-
-3 tion nine the following: Such resolution or resolutions may
4 delegate to the executive director, assistant executive director,
5 or any member of the authority or any combination of them,
6 the power to determine any of the details of the notes and
7 to award such notes to a purchaser or purchasers.
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1 Section 7. Said chapter six hundred fourteen is hereby
2 further amended by adding after the second sentence of para-
-3 graph (c) of section ten the following: Such resolution or
4 resolutions may delegate to the executive director, assistant
5 executive director or any member of the authority or any
6 combination of them, the power to determine any of the mat-
-7 ters set forth in the proceeding sentence and the power to
8 award the bonds to a purchaser or purchasers at public saie%
9 or to negotiate a sale to a purchaser or purchasers provided

10 in the latter case that the bonds are to be reoffered to the
11 public.

1 Section 8. Said chapter six hundred fourteen is further
2 amended by striking the first sentence of section eleven and
3 inserting in place thereof the following: In the discretion
4 of the authority any revenue bonds issued under the provisions
5 of this act may be secured by a trust agreement by and between
6 the authority and a corporate trustee or trustees, which may
7 be any trust company or bank having the powers of a trust
8 company within the commonwealth or any trust company or
9 bank having the power to act as trustee under the laws of the

10 place of its incorporation.

1 Section 9. Said chapter six hundred fourteen is further
2 amended by striking the period at the end of the second para-
-3 graph of section twenty and inserting in place thereof the
4 following: ; except that, if the authority finds for reasons
5 set forth upon its records that compliance with a portion or all
6 of such provisions would prevent the undertaking of a project
7 in a form suitable for its purposes or would prevent the com-
-8 pletion of a project in time to meet urgent needs or would ren-
-9 der a project unduly expensive, the authority may waive such

10 portion or all of such provisions with respect to any project.

1 Section 10. Said chapter six hundred fourteen is further
2 amended by adding after the second paragraph of section
3 twenty the following two paragraphs:
4 Notwithstanding any other provisions of law, including par-
-5 ticularly chapter one hundred and six of the general laws,
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6 the authority by the filing of financing statements as provided
7 in said chapter one hundred and six, may perfect security in-
-8 terests in revenues and receipts of participating hospitals and
9 participating institutions for higher education, whether in the

10 form of proceeds of accounts receivable or contract rights or
11 otherwise, and in any rights to receive such revenues and
12 receipts, and such perfected security interests shall take pri-

*l3 ority over any subsequently perfected security interests in
14 such revenues, receipts or rights or in the accounts receivable,
15 goods, contract rights, or other rights or personal property
16 giving rise to such revenues, receipts or rights provided that
17 the financing statements filed by the authority contain a
18 reference to this section.
19 In calculating the value of real and personal property for
20 the purpose of any general or special law limiting the amount
21 of real and personal property which may be owned or held
22 by an institution for higher education or a hospital, there shall
23 be excluded from such calculation any real or personal prop-
-24 erty which forms or has formed any part of the cost of a
25 project financed or refinanced in whole or in part by the au-
-26 thority.

1 Section 11. Said chapter six hundred fourteen is further
2 amended by adding to section twenty-one the following new
3 paragraph:
4 Without limiting the generality of the foregoing if the au-
-5 thority takes title to a parcel or parcels of real property from
6 a participating institution for higher education or a partici-
-7 pating hospital, such parcel or parcels and any structure or
8 structures located or to be located thereon or on any other
9 land owned by the participating institution for higher edu-

® 10 cation or participating hospital and such other land shall not
11 then or thereafter be deemed to violate any applicable zoning
12 by-laws or ordinances or any applicable subdivision by-laws or
13 ordinances provided that such zoning and subdivision by-laws
14 or ordinances would not have been violated had the title to
15 such parcel or parcels remained in such participating institu-
-16 tion for higher education or participating hospital.








