
ENATE No. 570

By Mr. Conte, a petition of John J. Conte for legislation to repeal the
compulsory motor vehicle liability insurance law, adopting a motor ve-
hicle security-responsibility law and establishing the motor vehicle ac-
cident claims fund within the Division of Insurance. Insurance.

Ultip (Eommmm'palth of fMasßarhusetls

In the Year One Thousand Nine Hundred and Seventy-One.

An Act repealing the compulsory motor vehicle liability

INSURANCE LAW, ADOPTING A MOTOR VEHICLE SECURITY-RESPON-
SIBILITY LAW AND ESTABLISHING THE MOTOR VEHICLE ACCIDENT
CLAIMS FUND WITHIN THE DIVISION OF INSURANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 26 of the General Daw is hereby
2 amended by inserting after section 88, inserted by section 1 of
3 chapter 643 of the acts of 1968 the following section;
4 Section BC. There shall be in the department of banking
5 and insurance a motor vehicle accident claims fund board,
6 consisting of the commissioner or his designee, who shall be
7 the chairman, the registrar of his designee, a person to rep-
-8 resent the stock insurance companies, who shall be an of-
-9 ficial or employee of such a company, and a person to rep-

10 resent the mutual insurance companies, who shall be an
11 official or employee of such a company, which certify policies
12 of motor vehicle liability insurance, as defined in chapter
13 ninety D, and a person, who shall be an officer or employee

\ 14 of a rating bureau, to represent a rating bureau licensed
/ 15 under chapter one hundred and seventy-five A which files

16 rates with the commissioner for motor vehicle liability in-
17 surance on behalf of its members and subscribers. Such rep-
-18 resentatives shall be designated annually by the commissioner.
19 No member of the board shall receive any compensation
20 or remuneration from the fund. The board shall maintain
21 an office in the commonwealth, administer the fund subject
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22 to the provisions of chapter ninety E, determine its cosh re-
-23 quirements, and the amounts, if any, available for invest-
-24 ment, and shall have the power to employ such clerical and
25 other help as may be necessary.
26 The commissioner and the board in the administration of
27 chapter ninety E shall co-operate in order to avoid duplica-
-28 tion and to achieve efficiency and economy. The board shall
29 reimburse the registry of motor vehicles semi-annually for
30 the reasonable and appropriate costs and expenses incurred
31 in performing any service for the board under chapter ninety
32 E. Expenses so incurred by the board or by any department,
33 division or agency of the commonwealth on behalf of the
34 board shall be assessed annually by it against insurers pro
35 rata in proportion to premium writings as provided in the
36 second paragraph of section two of chapter ninety E.
37 Insurers shall be entitled to deduct any assessments so
38 paid, from any assessments made by the commissioner under
39 said section two of said chapter ninety E.
40 The board may employ such attorneys and other persons
41 as may be deemed necessary or desirable for the purpose
42 of suing for, enforcing, collecting and taking any other ac-
-43 tion for the collecting of moneys due to the registrar or
44 treasurer on any right, claim, agreement, judgment, assign-
-45 ment and other Obligation arising out of the application of
46 chapter ninety E. After repayment to the registrar or treas-
-47 urer of all sums paid from the fund and all moneys due to
48 the registrar and treasurer on any one claim, agreement,
49 judgment, assignment or other obligation, the registrar or
50 treasurer may assign to the original claimant, judgment
51 creditor or other person entitled thereto all of the right, title
52 and interest that the registrar or treasurer has in and to the
53 balance due upon such obligation. Any attorney so engaged
54 shall not be deemed an employee of the board or the
55 commonwealth, shall not be subject to the civil service laws,
56 and shall not have any right to continue employment in such
57 capacity. The compensation of all board personnel engaged
58 for services shall be deemed an expense of the board and
59 shall be paid out of the moneys recovered on the obligation
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60 in connection with which the services were rendered, upon
61 such terms as may be authorized by the board.
62 The board may adopt such rules and regulations as it deems
63 necessary for the proper performance of its functions, duties
64 and responsibilities in administering the provisions of chapter
65 ninety E.

1 Section 2. The fourth paragraph of section 4of chapter 40
2 of the General Laws, as most recently amended by chapter
3 307 of the acts of 1961, is hereby further amended by strik-
-4 ing out, in line 12, the words “section thirty-four A of chap-
-5 ter ninety” and inserting in place thereof the words; —chap-
-6 ter ninety (D.

1 Section 3. Sections one A, thirty-four A, thirty-four B,
2 thirty-four C, thirty-four D, thirty-four E, thirty-four F, thir-
-3 ty-four G, thirty-four I, thirty-four J, thirty-four K and thirty-
-4 four L of chapter ninety of the General Laws are hereby re-
-5 pealed.

2 serting after chapter 90C the following chapter:

4 MOTOR VEHICLE SECURITY-HESPONSIBILITY LAW.
5 Section 1. In this chapter the following words shall, unless
6 the context clearly requires otherwise, have the following
7 meanings:
8 “Registrar”, the registrar of motor vehicles.
9 “License”, any license, temporary instruction permit or

10 temporary license issued under the laws of the commonwealth
11 pertaining to the licensing of persons to operate motor vehi-
-12 des.
13 “Nonresident’s operating privilege”, the privilege conferred
14 upon a nonresident by the commonwealth of operating a motor
15 vehide, or using a motor vehicle owned by him on the ways
16 of the commonwealth.
17 Section 2. (a) If twenty days after the receipt of a report
18 of a motor vehide accident within the commonwealth which

1 Section 4. The General Laws are hereby amended by in-

3 CHAPTER 90D.
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19 has resulted in bodily injury or death or damage to the prop-
-20 erty of any other person, the registrar does not have on file
21 evidence satisfactory to him that the person who would 'Other-
-22 wise be required to file security under subsection (b) of this
23 section has been released from liability, or has been finally
24 adjudicated not to be liable, or has executed a duly acknow-
-25 lodged written agreement providing for the payment of an
26 agreed amount in installments with respect to all claims for
27 injuries or damages resulting from the accident, the registrar
28 shall determine the amount of security which shall be sufficient
29 in his judgment to satisfy any judgment or judgments for
30 damages resulting from such accident as may be recovered
31 against each operator or owner.
32 (b) The registrar shall, within ninety days after the receipt
33 of such report of a motor vehicle accident, suspend the license
34 of each operator and the registrations of all motor vehicles or
35 each owner of a motor vehicle in any manner involved in such
36 accident, and if such operator is a nonresident the privilege
37 of operating a motor vehicle within this commonwealth, and
38 if such owner is a nonresident the privilege of the use within
39 this commonwealth of any motor vehicle owned by him, unless
40 such operator or owner or both shall deposit security in the
41 sum so determined by the registrar and until such operator or
42 owner or both shall give and thereafter maintain proof of fi-
-43 nanCial responsibility for the future. Notice of such suspension
44 shall be sent by the registrar to such operator and owner not
45 less than ten days prior to the effective date of such suspension
46 and shall state the amount required as security. The term
47 “proof of financial responsibility” shall indude any policy or
48 bond acquired to satisfy the provisions of this section.
49 The registrar may, in his discretion, issue a restricted li-
-50 cense on such terms 'and conditions as he may require to any
51 operator involved in an accident whose license would be sus-
-52 pended because of such accident, if he is satisfied by whatever
53 evidence he may require that such suspension would deprive
54 the operator of his livelihood. Where erroneous information is
55 given the registrar with respect to the matters set forth in
56 classes 1, 2 or 3 of paragraph (c) of this section, he shall take
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57 appropriate action as hereinbeforeprovided, within ninety days
58 after receipt by him of correct information with respect to
59 said matters.
60 in section three nor shall it apply
61 (1) to any operator or owner of a motor vehicle, if such
62 owner had in effect, at the time of such accident, a motor
63 vehicle liability policy with respect to the motor vehicle in-
-64 volved in such accident;
65 (2) to any operator, not the owner of such motor vehicle,
66 if there was in effect at the time of such accident a motor
67 vehicle liability policy or bond with respect to his operation
68 of motor vehicles not owned by him;
69 (3) to any operator or owner of a motor vehicle if the li-
-70 ability of such operator or owner for damages resulting from
71 such accident is, in the judgment of the registrar, covered by
72 any other form of liability insurance policy or bond; nor
73 (4) to any person qualifying as a self-insurer under section
74 thirty or to any person operating a motor vehicle for such
75 self-insurer.
76 Any such policy or bond shall be in effect under this section
77 only when approved by the commissioner of insurance and
78 issued by an insurance company or surety company authorized
79 to do business in this commonwealth, except that if such motor
80 vehicle was not registered in this commonwealth, or was a
81 motor vehicle which was registered elsewhere than in this
82 commonwealth at the effective date of the policy or bond, or
83 the most recent renewal thereof, such policy or bond shall not
84 be effective under this section unless the insurance company
85 or surety company if not authorized to do business in this
86 commonwealth shall execute a power of attorney authorizing
87 the registrar to accept service of process in any action upon
88 such policy or bond arising out of such accident; provided
89 however, every such policy or bond shall be subject, if the
90 accident has resulted in bodily injury or death, to a limit
91 exclusive of interest and costs, of not less than five thousand
92 dollars because of bodily injury to or death of one person in
93 any one accident and, subject to said limit for one person, to
94 a limit of not less than ten thousand dollars because of
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95 bodily injury to or death of two or more persons in any one
96 accident every such policy or bond issued to provide coverage
97 for the owner or operator of a school bus, as defined in chap-
-98 ter ninety, except a vehicle so used under contract with a city
99 or town and 'insured as provided in section four of chapter

100 forty, or a vehicle for the operation of which security is re-
-101 quired to be furnished under section six of chapter one hun-
-102 dred and fifty-nine A, subject to said limit for one person, shall
103 be subject to a limit of not less than fifty thousand dollars in
104 the case of any one accident resulting in injury to or death
105 of more than one person.
106 Section 3. The requirements as to security and suspension
107 in section two shall not apply: (1) to the operator or the
108 owner of a motor vehicle involved in an accident where no
109 injury or damage was caused to the person or property of any-
-110 one other than such operator or owner;
111 (2) to the operator or the owner of a motor vehicle legally
112 parked at the time of the accident;
113 (3) to the owner of a motor vehicle if at the time of the
114 accident the vehicle was being operated without his consent,
115 express or implied, or was parked by a person who had been
116 operating such motor vehicle without such consent;
117 (4) If, prior to the date that the registrar would otherwise
118 suspend license and registration or nonresident’s operating
119 privilege under section two, there shall be filed with the reg-
-120 istrar evidence satisfactory to him that the person who
121 would otherwise have to file security has been released from
122 liability or been finally adjudicated not to be liable or has
123 executed a duly acknowledged written agreement providing
124 for the payment of an agreed amount in installments, with
125 respect to all claims for bodily injuries or death resulting from
126 such an accident.
127 Section 4. The license and registration and nonresident’s
128 operating privilege suspended as provided in section two shall
129 remain so suspended and shall not be renewed nor shall any
130 such license or registration be issued to such person until:
131 (a) he deposits or has deposited on his behalf the security
132 required under said section two; or
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133 (b) one year after the date of such accident, and the reg-
-134 istrar is satisfied by evidence filed with him, that during such
135 year no action for damages arising out of the accident was
136 instituted; or
137 (c) the registrar is satisfied by evidence filed with him that
138 such person has been released from liability or has been ad-
-139 judicated not liable, or has executed a written agreement,
140 providing for payment with respect to all damages resulting
141 from such an accident, in accordance with clause (4) of section
142 three; provided, however, in the event there shall be any de-
-143 fault in the payment of any installment under any duly
144 acknowledged written agreement then, upon notice of such
145 default, the registrar shall forthwith suspend the license and
146 registration or non-resident’s operating privilege of such per-
-147 son defaulting which shall not be restored unless and until
148 such person deposits and thereafter maintains security as
149 required under said section two in such amount as the reg-
-150 istrar may then determine; nor until one year after the date
151 when such security was required and during such year no
152 action upon such agreement has been instituted in a court of
153 the commonwealth.
154 Section 5. (a) If the operator or the owner of a motor vehi-
-155 cle involved in an accident within the commonwealth has no
156 license or registration, or is a nonresident, he shall not be al-
-157 lowed a license or registration until he has complied with the
158 requirements of this chapter to the same extent that would be
159 necessary if, at the time of accident, he had such a license
160 and registration.
161 (b) When a nonresident’s operating privilege is suspended
162 pursuant to section two or section four, the registrar shall
163 transmit a certified copy of the record of such action to the
164 official in charge of the issuance of licenses and registration
165 certificates in the state in which such nonresident resides, if
166 the law of such other state provides for action in relation
167 thereto which is similar to that provided for in paragraph (c)
168 (c) Upon receipt of such certification that the operating
169 privilege of a resident of this commonwealth has been suspen-
-170 ded or revoked in any such other state pursuant to a law
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171 providing for its suspension or revocation for failure to de-
-172 posit security for the payment of judgments arising out of
173 a motor vehicle accident, under circumstances which would
174 require the registrar to suspend a nonresident’s operating
175 privilege had the accident occurred in this commonwealth, the
176 registrar shall suspend the license of such resident if he was
177 the operator, and all of his registrations if he was the owner
178 of a motor vehicle involved in such accident. Such suspension
179 shall continue until such resident furnishes evidence of his
180 compliance with the law of such other state relating to the
181 deposit of such security.
182 Section 6. The security required under this chapter shall be
183 in such form and in such amount as the registrar may deter-
-184 mine but in no case in excess of the limits specified in section
185 two in reference to the acceptable limits of a policy or bond.
186 The person depositing security shall specify in writing the per-
-187 son or persons on whose behalf the deposit is made and may,
188 at any time while such deposit is in the custody of the reg-
-189 istrar or state treasurer specify in like manner an additional
190 person or persons to be covered by such deposit; provided,
191 however, that a single deposit of security shall be applicable
192 only on behalf of persons required to furnish security be-
-193 cause of the same accident.
194 The registrar may reduce the amount of security ordered in
195 any case if, in Ms judgment, the amount is excessive. In case
196 the security originally ordered has been deposited the excess
197 deposited over the reduced amount ordered shall be returned
198 to the depositor or his personal representative forthwith, not-
-199 withstanding the provisions of section seven.
200 Section 7. Security deposited in compliance with the re-
-201 quirements of this chapter shall be applicable only to the pay-
-202 ment of a judgment or judgments rendered against the person
203 or persons on whose behalf the deposit was made, for dam-'
204 ages arising out of the accident in question in a civil action, be-
-205 gun not later than two years after the date of such accident,
206 or within one year after the date of deposit of any security
207 under clause (c) of section four, or to the payment in settle-
-208 ment, agreed to by the depositor, of a claim or claims arising
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209 out of such accident. Such deposit or any balance thereof shall
210 be returned to the depositor or his personal representative
211 when evidence satisfactory to the registrar has been filed with
212 him that there has been a release from liability, or a final ad-
-213 judication of nonliability, or a duly acknowledged agreement,
214 in accordance with clause (4) of section three, or whenever,
215 after the expiration of two years from the date of the acci-
-216 dent, or from the date of deposit of any security under clause
217 (c) of section four, whichever is later, the registrar shall be
218 given reasonable evidence that there is no such action pending
219 and no judgment rendered in such action deft unpaid.
220 Section 8. All sums deposited with the registrar in compli-
-221 ance with the requirements of this chapter shall be remitted
222 forthwith to the state treasurer. All sums received by the
223 state treasurer pursuant to the provisions of this chapter shall
224 be placed in a special trust fund, and shall be held by him in
225 trust for carrying out the purposes of this chapter. Said fund
226 may be invested and reinvested in the same manner as other
227 such trust funds and shall be disbursed without appropriation
228 according to the order of the treasurer, 'as custodian of said
229 fund, pursuant to the provisions of this chapter.
230 Section 9. The registrar shall require proof of financial re-
-231 sponsibility to satisfy any claim for damages, by reason of
232 bodily injury to, or the death of, any one person of at least
233 five thousand dollars, or by reason of bodily injury to, or the
234 death of, more than one person on account of any such acci-
-235 dent, of at least ten thousand dollars from any person whose
236 license has been suspended or revoked because of a conviction
237 of any of the following:
238 Homicide or assault or assault and battery, arising out of
239 the operation of a motor vehicle;
240 Operating or permitting another person to operate a motor
241 vehicle while under the influence of intoxicating liquor or nar-
-242 ootic drugs, or other drugs, as provided in section twenty-four
243 of chapter ninety;
244 Failure to stop and make known his identity after know-
-245 ingly colliding with or causing injury to 'another vehicle or
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246 property, as provided in said section twenty-four of chapter
247 ninety;
248 Operating a motor vehicle recklessly or so that the lives or
249 safety of the public might be endangered, as provided in sec-

-250 tion twenty-four of chapter ninety, except in such cases where
251 circumstances, in the judgment of the registrar, are such that
252 requirements should be waived; or
253 Any other crime which authorizes suspension or revoca-
-254 tion of license, except in cases where circumstances, in the
255 judgment of the registrar, are that such suspension or revoca-
-256 tion should be waived; or
257 Any offense committed in any other state which, if corn-
-258 mitted in this commonwealth would constitute one of the
259 above listed crimes.
260 Whenever the registrar shall require proof of financial re-
-261 sponsibility from the owner of any motor vehicle, he shall ra-
-262 quire proof in the amounts herein specified for each vehicle
263 owned or registered by such person.
264 Section 10. If a person fails to furnish proof of financial re-
-265 sponsibility as required by section nine, the registrar shall,
266 until such proof shall be furnished, suspend or revoke the
267 license of such person to operate a motor vehicle or refuse to
268 return any license which shall have been suspended or re-
-269 voked, or suspended or revoke the registration of any motor
270 vehicle or vehicles, owned by him, or refuse thereafter to
271 register any motor vehicle transferred by him if it shall not
272 appear to the registrar’s satisfaction that the transfer is a
273 bona fide sale or, if any such person shall not be a resident of
274 this commonwealth, withdraw from him the privilege of op-
-275 erating any motor vehicle in this commonwealth and the
276 privilege of operation within this commonwealth of any motor
277 vehicle owned by him.
278 The registrar may likewise suspend or revoke the license of
279 any person or the registration of any motor vehicle where
280 such proof of financial responsibility shall not have been
281 furnished, where such privileges of said person may have been
282 suspended or revoked in any other state.
283 The court in which any conviction listed under section nine
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284 is returned, shall immediately forward to the registrar a cer-
-285 tified copy of transcript thereof. A certified copy of transcript
286 of such conviction shall be prima facie evidence of such con-
-287 viction.
288 Section 11. A person subject to the requirements of this
289 chapter, and not the owner of a motor vehicle, may operate a
290 motor vehicle when the owner of such motor vehicle has
291 furnished acceptable proof of financial responsibility to the
292 registrar.
293 The operator’s license of such nonowner shall be resricted
294 to operating the vehicle or vehicles for which the owner has
295 filed said proof of financial responsibility, and he shall not
296 operate any other motor vehicle.
297 If such person is a nonresident, his operating privilege in
298 this commonwealth shall be limited to motor vehicles for
299 which the owner has furnished to the registrar acceptable
300 proof of financial responsibility, and he shall not operate any
301 other motor vehicle in this commonwealth.
302 Whoever violates the provisions of this section shall be pun-
-303 ished by a fine of not more than one hundred dollars, and his
304 license or driving privilege may be suspended or revoked by
305 the registrar.
306 Section 12. Whenever it appears that a period of three years
307 has elapsed since the driving license or operating privilege was
308 revoked or suspended, as provided in section ten, unless other-
-309 wise required by law, the registrar may restore such person’s
310 driving license or operating privilege provided no right of action
311 or judgment arising out of the operation of a motor vehicle
312 shall then be outstanding against such a person.
313 Section 13. If a person fails to pay and satisfy every judg-
-314 ment rendered against him for damages, resulting from the
315 ownership, maintenance, use or operation of a motor vehicle
316 and every judgment based on an agreement or contract made
317 in settlement of damages arising out of a motor vehicle acci-
-318 dent, within sixty days 'after its entry, or if an appeal is taken
319 therefrom within sixty days 'after the judgment as entered or
320 modified becomes final, the operator’s license and all registra-
-321 tion certificates of any such person, other than a chauffeur or
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322 operator employed by the owner of a motor vehicle and so
323 acting at the time of the damage, injuries or death resulting
324 in the judgment, shall, upon receiving a certified copy of a
325 transcript of the final judgment from the court in which it was
326 rendered showing it to have been still unsatisfied more than
327 sixty days after it became final, be forthwith suspended by the
328 registrar.
329 If the registrar is satisfied that a judgment debtor or his
330 insurance carrier was, within the said sixty-day period, ready,
331 willing and able to pay the said judgment but was prevented
332 from doing so by reason of the refusal or legal inability of the
333 judgment creditor to accept payment, or that the failure to
334 pay said judgment within the said Sixty-day period was due
335 to the act or neglect of the judgment debtor’s insurance
336 carrier and not to any fault of the judgment debtor then the
337 registrar may, in his descretion, extend the sixty-day limita-
338 tion herein prescribed for any reasonable time necessary to
339 complete the formality of payment of the judgment and shall
340 not suspend the judgment debtor’s driver’s license, operating
341 privilege or certificates of registration.
342 The judgment herein mentioned shall be a judgment of a
343 court of competent jurisdiction of the commonwealth, of 'any
344 other state or a district court of the United States.
345 The license and registration certificates shall remain so
346 suspended and shall not be renewed, nor shall a motor vehicle
347 be thereafter registered in the name of that person while the
348 judgment remains unstayed, unsatisfied, subsisting and until
349 every such judgment is satisfied or discharged, and until he
350 gives proof of his ability to respond in damages, as required
351 in this chapter, for future accidents, except that in the event
352 that the judgment debtor shall be relieved of liability for pay-
-353 ment of said judgment by an adjudication of the court in
354 which the same was entered, or if the right to enforce said
355 judgment by bringing an action thereon, shall have expired
356 without the bringing of any such action thereon, the judgment
357 debtor’s license shall be restored to him, and one or more
358 motor vehicles may be registered in his name, upon applica-
-359 cation to the registry of motor vehicles and upon his giving
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360 proof of ability to respond in damages, as required in this
361 chapter, for future accidents.
362 The court in which the judgment is rendered shall forward
363 to the registrar, at the request of the judgment creditor or his
364 attorney, after the expiration of the Sixty days from the date
365 such judgment was rendered a certified copy of the judgment
366 or a transcript thereof, as aforesaid.
367 Upon the filing with the court of proof of satisfaction or
368 discharge of a judgment, the non-payment of which has been
369 previously certified to the registrar the court shall immediate-
-370 ly forward notice of such satisfaction or discharge to the
371 registrar.
372 If the defendant is a nonresident the registrar shall trans-
-373 mit to the officer in charge of the issuance of driver licenses
374 and registration certificates of the state of which the defend-
-375 ant is a resident a certified copy of the judgment.
376 If after proof is given, another such judgment is recovered
377 against that person for 'an accident occurring before the proof
378 was given, the license 'and certificate shall again be and
379 remain suspended, and no other license or certificate shall be
380 issued to him while the judgment so remains unsatisfied and
381 subsisting.
382 Section Vh While a final judgment against a nonresident
383 motor vehicle owner or operator is so unstayed, unsatisfied
384 and subsisting for more than sixty days, his privilege of op-
-385 erating a motor vehicle, whether owned by him or not, in this
386 commonwealth, shall be withdrawn and shall not be renewed.
387 No operator’s or chauffeur’s license shall be issued to him nor
388 shall be issued to him nor shall a motor vehicle be registered
389 in his name until every such judgment is stayed, satisfied or
390 discharged as herein provided and until he has given proof
391 of his financial ability to respond in damages for future acci-
-392 dents, as required in this chapter.
393 Section 15. Whenever it appears to the satisfaction of the
394 registrar that, at the time of a motor vehicle accident result-
-395 ing in injury to or death of any person or damage or destruc-
-396 Hon of property of others, the judgment debtor, against whom
397 a judgment has been obtained, was insured with an insurance
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398 company authorized to issue motor vehicle liability policies
399 providing the coverages in the amounts set forth as proof of
400 financial responsibility in this act, and, that, payment on
401 behalf of the judgment debtor has not been made by the
402 insurer because, subsequent to the date of such accident, the
403 insurer has become insolvent or bankrupt, or, the commis-
-404 sioner of insurance or any other person has been appointed by
405 a court of competent jurisdiction to terminate the affairs of
406 the insurer, he shall not suspend the operator’s license or
407 registration certificates of such judgment debtor.
408 Section 16. For the purposes of sections nine to fourteen,
409 inclusive, payment shall be deemed a satisfaction of the judg-
-410 ment:
411 (1) When five thousand dollars has been credited upon any
412 judgment or judgments rendered in excess of that amount
413 because of bodily injury to or death of one person els the
414 result of any one accident, or
415 (2) When subject to such limit of five thousand dollars
416 because of bodily injury to or death of one person the sum of
417 ten thousand dollars has been credited upon any judgment
418 or judgments rendered in excess of that amount because of
419 bodily injury to or death of two or more persons as the
420 result of any one accident, or
421 (3) When subject to the limit of five thousand dollars for
422 one person so injured or killed, the sum of fifty thousand
423 dollars has been credited upon any judgment or judgments
424 rendered against the owner or operator of a school bus as
425 defined in chapter ninety, except a vehicle so used under
426 contract with a city or town and insured as provided in sec-
-427 tion four of chapter forty, or a vehicle for the operation of
428 which security is required to be furnished under section six of
429 chapter one hundred 'and fifty-nine A, in excess of that amount
430 for bodily injury to or death of more than one person as the
431 result of one accident.
432 Section 17. A judgment debtor to whom this chapter ap-
-433 plies may, for the sole purpose of giving authority to the reg-
-434 istrar to authorize the judgment debtor to operate a motor
435 vehicle thereafter, on due notice to the judgment creditor, ap-
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436 ply to the court in which the trial judgment was obtained for
437 the privilege of paying the judgment in installments. The
438 court, in its discretion and without prejudice to any other
439 legal remedies which the judgment creditor may have, may
440 so order, fixing the amounts and times of payment of the in-
-441 stallments. The registrar may, in his discretion, while the
442 judgment debtor is not in default in paying the installments
443 and upon his giving proof of ability to respond in damages
444 for future accidents, as hereinafter provided, restore, or re-
-445 frain from suspending his license or registration certificate or
446 certificates, or either or both of them. The license or certifi-
-447 cates or certificate, or either or both or all of them, shall be
448 suspended as hereinbefore provided when the registrar is satis-
-449 fied that the judgment debtor has failed to comply with the
450 terms of the court order.
451 Section 18. Such proof of financial responsibility shall be
452 furnished as shall be satisfactory to the registrar.
453 The proof may be evidence of the insuring of the person
454 against his liability in the amounts specified in paragraph (c)
455 of section two in the form of a certificate signed by a duly
456 licensed agent of the company issuing the motor vehicle lia-
-457 bil'ity policy.
458 The proof may also be a bond of a surety company or a
459 bond with individual surety owning real estate, conditioned
460 upon the payment of the amounts specified in paragraph (c)
461 of section two. The bond shall constitute a lien in favor of
462 the commonwealth upon the real estate of any surety, and
463 this lien shall exist in favor of a holder of a judgment on ac-
-464 count of damage, caused by the operation of the person’s
465 motor vehicle upon the filing of a notice to that effect by the
466 registrar in the office of the register of deeds of the county
467 where the real estate is located.
468 The proof may also be a deposit by the person with the
469 registrar of a sum of money or collateral in the amount of
470 ten thousand dollars, or, in the case of a person owning or
471 operating a school bus as defined in chapter ninety, except
472 a vehicle so used under contract with a city or town and
473 insured as provided in section four of chapter forty, or a
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474 vehicle for the operation of which security is required to be
475 furnished under section six of chapter one hundred and fifty-
476 nine A, one hundred thousand dollars. Any collateral shall be
477 determined by and shall be satisfactory to the registrar.
478 Additional evidence of financial responsibility shall be
479 furnished the registrar at any time upon his request there-
480 for.
481 Section 19. The bond, money or collateral mentioned in
482 section eighteen shall be deposited with the registrar to satisfy
483 any execution issued against the person in any cause arising

out of damage caused by the operation of a motor vehicle484
owned or operated by him. Money or collateral so deposited485

436 shall not toe subject to attachment or execution unless the at-
487 tachment or execution arises out of action for damages
488 suffered as a result of the operation of a motor vehicle. A
489 person who furnishes proof of financial responsibility by a de-
490 posit of money or collateral shall, upon the service of a writ
491 or summons arising out of an action for damages, suffered as
492 the result of the operation of a motor vehicle, give written no-
493 tice of the service to the registrar, who may require that ad-
494 ditional evidence of financial responsibility be furnished to
495 satisfy a judgment in any other action. If a judgment rendered
496 against the principal on a bond is not satisfied within thirty
497 days after its rendition, the judgment creditor may, for his
498 own use and benefit and at his sole expense bring an action
499 in the name of the commonwealth against the company or
500 person executing the bond.
501 The registrar shall charge a reasonable sum for an inves-
502 tigation of the title of a surety’s real estate or of collaterals so
503 deposited and of the value of the same, and the filing fee to
504 be paid to the register of deeds of the county where the
505 surety’s real estate, if any, is located.
506 Section 20. Upon the request of any insurance company,
507 or any person furnishing any financial responsibility or any
508 surety on a bond herein provided for, the registrar shall fur-
-509 nish such company, person or surety a certified abstract of
510 the operating record of any person subject to the provisions
511 of this chapter for the three calendar years immediately pre-
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512 ceding such request. If there is a record of his conviction of
513 a violation of a provision of law relating to the operation of
514 motor vehicles or of an injury caused by him as herein pro-
-515 Vided, the registrar shall so certify. The registrar shall col-
-516 lect one dollar for each certificate.
517 Section 21. The registrar shall, upon written request, fur-
-518 nish any person who has been injured in his person by a
519 motor vehicle, or his personal representative, with any in-
520 formation furnished to him relative to the financial responsi-
521 bility of the operator or owner of said motor vehicle.
522 Section 22. Any operator or registrant whose operator’s
523 license or registration certificate, or either or both of them,
524 has been suspended as herein provided, or whose policy of
525 liability insurance or surety bond has been cancelled or who
526 neglects to furnish additional evidence of financial responsi-
527 bility upon the registrar’s request, shall immediately return to
528 the registrar his operator’s license or registration certificate
529 and the number plates issued thereunder. If any person fails
530 to return the same as herein provided, the registrar shall forth-
531 with direct any police officer to secure possession thereof and
532 return the same to the registrar’s office.
533 Section 23. The registrar may consent to cancellation of
534 the bond or the evidence of insurance or return the money or
535 collateral to the person furnishing the same, if three years
536 have elapsed Since the date of revocation as provided in sec-
537 tion nine, during which period he shall not have again be-
538 come subjected to the provision of this chapter 'as provided
539 in section nine or thirteen, and if no right of action or judg-
540 ment arising out of the operation of a motor vehicle is then
541 outstanding against him. The registrar may also direct the
542 return of any money or collateral to the person who furnished
543 it, upon the acceptance and substitution of 'other evidence
544 of financial responsibility, or at any time after one year
545 from the expiration of a registration or license issued to such
546 person, if no written notice has been filed with the registrar,
547 stating that an action has been brought against such person
548 by reason of the ownership, maintenance or operation of a
549 motor vehicle and upon the filing by such person with the
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550 registrar of a certificate that he has abandoned his residence
551 in this commonwealth or that he has made a bona fide sale of
552 all motor vehicles owned by him and does not intend to own or
553 operate a motor vehicle in this commonwealth for the period
554 of one year commending on the date of such filing.
555 Section 24- (a) A motor vehicle liability policy, as said
556 term is used in this chapter shall mean an owner’s or an op-
557 erator’s policy of liability insurance, certified and approved
558 as proof of financial responsibility, and issued, except 'as other-
559 wise provided in section twenty-five, by an insurance carrier
560 duly authorized to transact business in this commonwealth to
561 or for the benefit of the person named therein as insured.
562 ib) An owner’s policy of liability insurance shall designate
563 by explicit description or by appropriate reference, 'all motor
564 vehicles covered thereby, shall insure the person named there-
565 in, and any other person using any such motor vehicle or motor
566 vehicles with the express or implied permission of such
567 named insured, against loss from the liability imposed by law
568 for damages arising out of the ownership, maintenance or use
569 of such motor vehicle or motor vehicles within the United
570 States or the Dominion of Canada, subject to limits exclusive
571 of interest and costs with respect to each such motor vehicle
572 as follows: Five thousand dollars because of bodily injury to
573 or death of one person in any one accident, and, subject to
574 said limit for one person, ten thousand dollars because of
575 bodily injury to or death of two or more persons in any one
576 accident, except that said limit in the case of school buses
577 subject to this act shall be fifty thousand dollars.
578 (c) An operator’s policy of liability insurance shall insure
579 the person named, as insured, therein against loss from the
580 liability imposed upon him by law for damages arising out of
581 the use, by him, of any motor vehicle, not owned by him
582 within the same territorial limits and subject to the same
583 limits of liability as are set forth above with respect to an
584 owner’s policy of liability insurance.
585 [d) A motor vehicle liability policy shall state the name
586 and address of the named insured, the coverage afforded by
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587 the policy, the premium charged therefor, the policy period
588 and the limits of liability, and shall contain an agreement or
589 be endorsed that insurance is provided thereunder in acoor-
-590 dance with the coverage defined in this chapter as respects
591 bodily injury and death and that said policy is subject to all
592 the provisions of this chapter.
593 (e) A motor vehicle liability policy shall not insure any
594 liability under any workmen’s compensation law, nor any
595 liability on account of bodily injury to, or death of, an em-
596 ployee of the insured, while engaged in the employment other
597 than domestic, of the insured, or while engaged in the opera-
598 tion, maintenance or repair of any such motor vehicle nor any
599 liability for damage to property owned by, rented to, in charge
600 of, or transported by the insured.
601 (/) Every motor vehicle liability policy shall be subject to
602 the following provisions, which shall be contained in each
603 policy:
604 (1) The liability of the insurance carrier with respect to
605 the insurance required by this chapter shall become absolute
606 whenever injury or damage, covered by said motor vehicle
607 liability policy, occurs. Said policy may not be cancelled or
608 annulled as to such liability by any agreement between the
609 insurance carrier and the insured sifter the occurrence of the
610 injury or damage. No statement made by the insured, or on
611 his behalf, and no Violation of said policy shall defeat or void
612 said policy.
613 (2) The satisfaction by the insured of a judgment for such
614 injury or damage shall not be a condition precedent to the
615 right or duty of the insurance carrier to make payment on
616 account of such injury or damage.
617 (3) The insurance carrier shall have the right to settle any
618 claim covered by the policy.
619 (4) The policy, the written application therefor, if any,
620 and any rider or endorsement which does not conflict with the
621 provisions of this chapter, shall constitute the entire contract
622 between the parties.
623 (gr) Any policy, which grants the coverage required for a
624 motor vehicle liability policy, may also grant any lawful
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625 coverage in excess of, or in addition to, the coverage specified
626 for a motor vehicle liability policy, and such excess or ad-
-627 ditional coverage shall not be subject to the provisions of
628 this chapter. With respect to a policy which grants such ex-
-629 cess or additional coverage, the term “motor vehicle liability
630 policy” shall apply only to that part of the coverage which is
631 required by this section.
632 (h) Any motor vehicle liability policy may provide that
633 the insured shall reimburse the insurance carrier for any
634 payment the insurance carrier would not have been obligated
635 to make under the terms of the policy, except for the provi-
-636 sions of this chapter.
637 (i) Any motor vehicle liability policy may provide for the
638 prorating of the insurance thereunder with other valid and
639 collectible insurance.
640 (j) Any binder issued pending the issuance of a motor
641 vehicle liability policy shall be deemed to fulfill the require-
-642 ments for such a policy.
643 (k) When an insurance carrier has certified a motor vehide
644 liability policy under this chapter, the insurance so certified
645 shall not be cancelled or terminated until at least twenty days
646 after a notice of cancellation or termination of the insurance
647 so certified shall be filed in the office of the registrar, except
648 that such a policy, subsequently procured and certified, shall,
649 on the effective date of its certification, terminate the insur-
-650 ance previously certified with respect to any motor vehicle
651 designated in both certificates.
652 This section shall not be construed as preventing the in-
-653 surance carrier from granting any lawful coverage in excess
654 of or in addition to the coverage herein provided for, nor from
655 embodying in the policy any agreement, provision or stipula-
-656 tion not contrary to the provirions of this chapter and not
657 otherwise contrary to law.
658 Section 25. In the case of a nonresident, a policy of an in-
-659 surance carrier authorized to transact business in the state
660 in which the motor vehicle described in the certificate is reg-
-661 istered, or if none is described, then in the state in which
662 the insured resides, shall be considered sufficient within the
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663 meaning of this chapter, if the carrier executes a power of
664 attorney authorizing the registrar to accept service of process
665 in an action arising out of a motor vehicle accident in this
666 commonwealth, if the carrier, by its governing executive au-
-667 thority, adopts a resolution providing that its policies shall
668 be deemed to be varied to comply with the law of this corn-
-669 monwealth relating to the terms of motor vehicle liability
670 policies issued therein, and if the carrier agrees to accept as
671 final and binding any final judgment duly rendered in an ac-
-672 tion arising out of a motor vehicle accident in a court of corn-
-673 petent jurisdiction in this commonwealth.
674 This section shall be operative as to such insurance carriers
675 organized and existing under the laws of such state and not
676 licensed to transact business in this commonwealth, only to
677 the extent and under the same terms and conditions that,
678 under the laws of the state where the motor vehicle is reg-
-679 istered or in which the insured resides, like recognition, if a
680 law of like effect is in force, is granted to certificates of in-
-681 surance carriers organized and existing under and by Virtue
682 of the laws of this commonwealth. If under the laws of the
683 state in which a law of like effect is in force, certificates of
684 insurance carriers orgaized and existing under or by virtue
685 of the laws of this commonwealth are not accepted, the cer-
-686 tificates of insurance carriers of that state shall not be ac-
-687 cepted under this chapter.
688 Section 26. No motor vehicle liability policy shall be issued
689 or delivered in this commonwealth, as proof of financial re-
-690 sponsibility, unless the form of the policy is approved by the
691 commissioner of insurance and such policy discloses the name,
692 address and business of the insured, the coverage afforded by
693 the policy, the premium charged therefor, the policy period
694 which shall not extend beyond the last day of December next
695 following the effective date of such policy, the limit of liability
696 and the agreement that the insurance thereunder is provided
697 in accordance with the coverage defined in sections twenty-
-698 four and twenty-five, and is subject to all of the provisions of
699 this chapter.
700 Section 27. (a) The owner’s registration of a vehicle in-
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701 volved in an accident to which this chapter applies shall not be
702 transferred nor the vehicle, in respect to which such registra-
-703 tion was issued, registered in any other name until the pro-
-704 visions of this chapter relating to the deposit of security are
705 complied with, unless such provisions are inapplicable be-
-706 cause of the exceptions stated in section two or because of
707 other exceptions specified in this chapter or until the registrar
708 is satisfied that such transfer is proposed in good faith and
709 not for the purpose or with the effect of defeating the pur-
-710 poses of this chapter.
711 (b) If an owner’s registration has been suspended here-
-712 under, such registration shall not be transferred nor the
713 vehicle, in respect to which such registration was issued,
714 registered in any other name until the registrar is satisfied
715 that such transfer of registration is proposed in good faith
716 and not for the purpose or with the effect of defeating the
717 purposes of this chapter.
718 (c) Nothing in this section shall in anywise affect the rights
719 of any conditional vendor, chattel mortgagee or lessor of such
720 a vehicle registered in the name of another as owner who
721 becomes subject to the provisions of this chapter.
722 (d) The registrar shall suspend the registration of any
723 vehicle transferred in violation of the provisions of this sec-
-724 tion.
725 Section 28. (a) The registrar shall administer and en-
-726 force the provisions of this chapter and may make such rules
727 and regulations as he may deem necessary for the administra-
-278 tion thereof. He shall provide hearings upon request of per-
-729 sons aggrieved by his orders, rules or regulations under the
730 provisions of this chapter.
731 (b) Any order of the registrar, under the provisions of
732 this chapter, shall be subject to an appeal in accordance with
733 the provisions of section twenty-eight of chapter ninety.
734 Section 29. The registrar shall give each person to whom
735 a driver’s license or registration certificate is issued a sum-
-736 mary, printed in such form as he may determine, of this chap-
-737 ter.
738 Section 30. Any person in whose name more than twenty-
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739 five motor vehicles axe registered may qualify as a self-in-
-740 surer by obtaining a certificate of self-insurance issued by the
741 registrar herein provided.
742 The registrar may, in his discretion, upon the application
743 of such a person, issue such certificate of self-insurance when
744 he is satisfied that such person is financially able to pay judg-
-745 ments obtained against him.
746 Upon hearing held after at least five days’ notice thereof
747 to the self-insurer, the registrar may upon reasonable
748 grounds cancel such certificate of self-insurance. Failure to
749 pay any judgment within thirty days after such judgment
750 shall have become final shall constitute a reasonable ground
751 for the cancellation of a certificate of self-insurance.
752 Section 31. The action taken by the registrar pursuant to
753 this chapter, the findings, if any, of the registrar upon which
754 such action is based, ’and the Security filed, as provided by this
755 chapter, shall not be referred to in any way, nor be admitted
756 in evidence on the question of the negligence or due care of
757 either party, at the trial of any civil action to recover dam-
-758 ages.
759 Section 32. This chapter shall not apply to any motor
760 vehicle owned by the United States or by the commonwealth
761 or any political subdivision thereof; nor to any motor vehicle
762 which is subject to the requirements of law or the require-
-763 ments of any provision having the force of law requiring in-
-764 surance or other security on certain types of vehicles.
765 Section 33. (a) Whoever forges or, without authority,
766 signs any evidence of proof of financial responsibility, or who-
-767 ever files or offers for filing any evidence or proof of financial
768 responsibility knowing or having reason to believe the same
769 to be forged or Signed without authority, shall be punished by
770 a fine of not more than one thousand dollars or by imprison-
-771 ment for not more than one year, or both.
772 (b) Whoever wilfully fails to return his operator’s license
773 or certificate of registration as required in section twenty-
-774 two shall be punished by a fine of not more than five hundred
775 dollars or imprisonment for not more than thirty days, or
776 both.
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777 (c) Whoever Violates any provision of this chapter for
778 which no penalty is otherwise provided shall be punished by a
779 fine of not more than five hundred dollars or by iimprison-

-780 ment for not more than ninety days, or both.

1 Section 5. The General Laws are hereby amended by
2 inserting after chapter 900 the following chapter:

CHAPTER 90E
MOTOR VEHICLE ACCIDENT CLAIMS FUND.

3
4

5 Section 1. In this chapter the following words shall, unless
6 the context requires otherwise, have the following meanings:
7 “Commissioner”, the commissioner of insurance. “Insured
8 motor vehicle”, motor vehicle as to which there is main-
-9 tained a motor vehicle liability policy, as defined in chapter

10 ninety D, or which is owned by a holder of a certificate of
11 self insurance or a surety bond, under this chapter.
12 “Insurer”, any company authorized by the commissioner
13 of insurance to issue the types of insurance specified in
14 chapter ninety D.
15 “Net direct written premiums”, means direct gross premiums
16 written on policies, insuring against legal liability for bodily
17 injury or death arising out of the ownership, operation or
18 maintenance of motor vehicles, which are principally garaged
19 in this commonwealth, less return premiums thereon and
20 dividends paid to policyholders on such direct business.
21 “Qualified person”, a resident of the commonwealth or
22 the owner of a motor vehicle registered in the commonwealth
23 or a resident of another state of the United States or of a
24 province of the Dominion of Canada, or foreign country, in
25 which recourse is afforded, to residents of this commonwealth,
26 of substantially similar character to that provided for by
27 this chapter.

28 “Registrar”, means the registrar of motor vehicles
29 “Treasurer”, the state treasurer.
30 “Uninsured motor vehicle”, a motor vehicle as to which
31 there is not maintained a motor vehicle liability policy as
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32 defined in chapter ninety (D or which is not owned by a holder
33 of a certificate of self insurance or a surety bond under said
34 chapter.
35 “Motor vehicle accident claims fund board” or “board”, the
36 board established under section eight C of chapter twenty-six.
37 “Motor vehicle accident claims fund fee”, the additional fee
38 to be collected under section two from the owner of a motor
39 vehicle upon the registration thereof in this commonwealth.
40 “Motor vehicle accident claims fund” or “fund”, the fund es-
-41 tablished by section two.
42 Section 2. (a) There shall be a state fund, to be known as
43 the Motor Vehicle Accident Claims Fund. Every person regis-
-44 tering an uninsured motor vehicle, other than a school bus, in
45 the commonwealth for the yearly period commencing January
46 first, nineteen hundred and sixty-nine, shall pay at the time of
47 such registration pay in addition to any other fee prescribed by
48 any law, a fee of fifty dollars, and for a school bus registered for
49 such period shall, at the time of registration, pay a fee of one
50 hundred dollars. Each such fee shall be paid into such fund, and
51 shall be known as the motor vehicle accident claims fund fee.
52 (b) On December thirtieth in each year, beginning with
53 nineteen hundred and sixty-nine the commissioner shall
54 estimate the amount needed to 'carry out the provisions of
55 this chapter during the ensuing registration year. He shall
56 take into consideration the amount then reserved for pending
57 claims, anticipated payments from the fund during said year,
58 anticipated amounts to be reserved for claims pending during
59 said year, and the desirability of maintaining a surplus over
60 and above such anticipated payments and present and antici-
-61 pated reserves, such surplus not to exceed the amount actually
62 paid from the fund during the twelve full calendar months
63 immediately preceding the date of calculation. If, in his judg-
-64 ment, the estimated balance of the fund at the beginning of
65 the registration license year will be insufficient to meet such
66 needs, he shall determine the amount to be fixed as the
67 motor vehicle accident claims fund fee for such registration
68 year. Such fee shall in no case exceed four hundred dollars
69 for a school so registered or one hundred dollars, in the case
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70 of !any other motor vehicle to be so registered, and shall be
71 paid by each person registering an uninsured motor vehicle
72 during such ensuing year at the time of registration, and
73 shall be in addition to any other fee prescribed by any other
74 law.
75 If in his judgment the estimated total amount of motor
76 vehicle accident claims fund fees to he collected during the
77 ensuing registration license year will be insufficient to provide
78 the amount needed to carry out the provisions of this chapter
79 during the ensuing registration license year, he shall assess
80 this estimated deficiency against insurers for such year’s
81 contribution to the fund. Such deficiency shall be apportioned
82 among such insurers in the proportion that the net direct
83 written premiums of each bears to the aggregate net direct
84 written premiums of all insurers during the preceding cal-
-85 endar year as shown by the records of the commissioner.
86 Such aggregate assessment, however, shall in no event exceed
87 two per cent of the aggregate net direct premiums for such
88 preceding calendar year. Each insurer shall pay the sum so
89 assessed to the state treasurer on or before March thirty-first
90 next following.
91 (c) Whenever any provision of this chapter concerning
92 the method and sources of assessments, the maximum
93 amounts payable from the fund, the eligibility or qualifica-
-94 tions of claimants, or the amounts to be deducted from pay-
-95 ments made from the fund is amended, the registrar may,
96 if he deems it necessary, rescind any assessment made on
97 December thirtieth of the preceding year. He shall, within
98 thirty days after the adoption of -any such amendment, make
99 a new estimate of the amount which will 'be needed to carry

100 out the provisions of this chapter and make a new reassess-
-101 ment. If, bis judgment, the fund will be insufficient to meet
102 suCh needs, he shall also redetermline the motor vehicle ac-
-103 cident claims fund fee. If he rescinds an assessment and
104 makes a reassessment in any year, the insurers shall pay the
105 sum so reassessed to the Treasurer within ninety days of the
106 date of such assessment.
107 Section 3. Any qualified person, or the personal repre-



1971 SE 27

�

108 sentative of such person, who suffers damages resulting from

109 bodily injury or death arising out of the ownership, main-
-110 tenance or use of a motor vehicle on the ways of the com-
ill monwealth on or after January first, nineteen hundred and
112 sixty-nine, and whose damages may be satisfied in whole or
113 in part from the fund, except actions brought under section
114 Sixteen shall, Within ninety days after the accident, as a condi-
115 tion precedent to the right to apply for payment from the
116 fund, give notice to the board on a form to be supplied by it
117 of his intention to make a claim for such damage, if other-
118 wise uncollectible; provided, any such person may, in leu
119 of giving said notice within said time, make proof to the
120 court on the hearing of the application for the payment of a
121 judgment (a) that he was physically incapable of giving
122 said notice within said period and that he gave said notice
123 within ninety days after he became physically capable to do
124 so or in the event he did not become so capable, that a notice
125 was given on Ms behalf within a reasonable period, or
126 (b) that he gave notice to the board within fifteen days of
127 receiving notice that an insurer had disclaimed on a policy of
128 insurance so as to remove or withdraw liability insurance
129 coverage for his claim against a person or persons who al
130 legedly caused him to suffer such damages. A copy of the

to the board if an action has
the enforcement of such claim,
the board of any action there-
rcement of such claim within

131 complaint shall be furnished
theretofore been brought for
Such person shall also notify
after instituted for the enf(

132
133
134

fifteen days after the institution thereof and such notice shah
be accompanied by a copy of the complaint.

135
136

The registrar may, notwithstanding the provisions of any
other law relating to the confidential nature or any reports
or information furnished to or filed with the registry
of motor vehicles, to furnish to the board upon its
request, for such use, utilization and purposes as the board

137
138
139
140
141
142 may deem reasonably appropriate to administer this chapter

and discharge its functions hereunder, any reports or infor-
mation filed with it by any person claiming benefits under
the provisions of this chapter, relative to any accident, to

143
144
145
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146 any operator or owner of a motor vehicle involved in any
147 accident, and to any automobile or motor vehicle liability
148 insurance or bond carried by an operator or owner of any
149 motor vehicle.
150 Section 4. (a) The board shall 'assign to insurers for investi-
-151 gation and defense, all default actions described in section
152 twelve and all actions against the registrar brought under
153 section sixteen.
154 (b) Any time after the receipt of notice of intention to
155 make a claim as provided in section three, the board may
156 assign such of said claims as in the judgment of the board it
157 is advisable to investigate, to insurers for the purpose of
158 making such investigation, and may assign such of said actions
159 as in its judgment it is advisable to defend, to insurers for
160 the purpose of conducting such defense.
161 (c) All assignments made under this section shall be made
162 to insurers in proportion to their premium writings subject
163 to assessment hereunder. Each insurer shall at its own ex-
-164 pense make such investigation as may be appropriate of any
165 claim or action and shall cause to be conducted on behalf of
166 the fund the defense of any action assigned to it.
167 (d) After consultation with insurers the commissioner shall
168 approve a reasonable plan for the equitable assignment among
169 insurers of claims, and for the investigation and defense of
170 such claims, in accordance with the provisions of this section.
171 When any such plan is approved, all insurers shall subscribe
172 thereto and participate therein.
173 Section 5. The insurer to whom any action has been as-
-174 signed may through counsel enter an appearance on behalf
175 of the defendant, file a defense, appear at the trial to take
176 such other steps as it may deem appropriate on the behalf
177 and in the name of the defendant, and may thereupon, on
178 the behalf and in the name of the defendant, conduct his
179 defense, take recourse to any appropriate method of review
180 on behalf of, and in the name of, the defendant, and all such
181 acts shall be deemed to be the acts of such defendant; pro-
-182 vided, however, that nothing contained herein shall deprive
183 the defendant of the right to also employ his own counsel and
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184 defend the action. All expenses incurred by such insurer in
185 connection with any review prosecuted or defended by it from
186 a judgment rendered in such action, shall be borne by the
187 fund, and its attorneys’ fees in connection therewith shall be
188 subject to approval by the court.
189 Section €. In any case in which an insurer has assumed
190 the defense of any action, the defendant shall co-operate with

<jpl9l such insurer in the defense of such action. If the defendant
192 fails to co-operate, the insurer may apply to the court for an
193 order directing such co-operation.
194 Section 7. When any qualified person recovers a valid
195 judgment in any court of competent jurisdiction in this corn-
-196 monwealth, against any other person, who was the operator
197 or owner of a motor vehicle, for injury to, or death of, any
198 person or persons, arising out of the ownership, maintenance
199 or use of the motor vehicle in this commonwealth on or after
200 January one, nineteen hundred and sixty-nine, and any
201 amount remains unpaid thereon in the case of a judgment for
202 bodily injury or death, such judgment creditor may, upon the
203 termination of all proceedings, including reviews and appeals
204 in connection with such judgment, file a verfied claim in the
205 court in which the judgment was entered and, upon ten days’
206 written notice to the board may apply to the court for an
207 order directing payment out of the fund, of the 'amount unpaid
208 upon such judgment for bodily injury or death, which does
209 not exceed the maximum amount or limit of five thousand
210 dollars, exclusive of interest and costs, on account of injury
211 to, or death of, one person, in any one accident and the maxi-
-212 mum amount or limit, subject to such limit for any one person
213 so injured or killed, of ten thousand dollars, exclusive of in-
-214 terest and costs, on account of injury to, or death of, more
215 than one person, in any one accident, provided that such
216 maximum amount or limit shall, in the case of a judgment
217 against the owner or operator of a school bus as defined in
218 chapter ninety, except a vehicle so used under contract with
219 a city or town and insured as provided in section four of chap-
-220 ter forty, or a vehide for the operation of which security
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221 is required to be furnished under section six of chapter one
222 hundred and fifty-nine A, be fifty thousand dollars.
223 Section 8. The court shall proceed upon such application,
224 in a summary manner and, upon the hearing thereof, the ap-
-225 plicant shall be required to show that (a) he is not a person
226 covered with respect to such injury or death by any uninsured
227 motorists insurance or workmen’s compensation law, or the
228 personal representative of such a person;
229 (b) he is not a spouse, parent or child of the judgment
230 debtor, or the personal representative of such spouse, parent
231 or child;
232 (c) he was not at the time of the accident operating or riding
233 in a motor vehicle which he had stolen or participated in
234 stealing or operating a motor vehicle without the permission
235 of the owner, and is not the personal representative of such a
236 person;
237 (d) he was not at the time of the accident, operating or
238 riding in an uninsured motor vehicle owned by him or his
239 spouse, parent or child, and was not operating a motor vehicle
240 in Violation of an order of suspension or revocation of his
241 license or registration;
242 (e) he has complied with all of the requirements of section
243 three;
244 (/) the judgment debtor at the time of the accident was
245 not insured under a policy of automobile liability insurance
246 under the terms of which the insurer is liable and presently
247 able to pay in whole or in part the amount of the judgment,
248 and that the amount claimed from the fund does not exceed
249 the maximum limits of recovery from the fund, as specified in
250 section seven, reduced by any amounts paid and which such
251 insurer is liable and presently able to pay under said policy;
252 (g) he has obtained a judgment as set out in section seven,
253 stating the amount thereof and the amount owing thereon
254 at the date of the application;
255 (h) he has caused to be issued a writ of execution upon

i judgment and the sheriff or officer executing the same
257 mas made a return showing that no personal or real property
258 of the judgment debtor, liable to be levied in satisfaction
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259 of the judgment, could be found or that the amount realized
260 on the sale of them or of such of them as were found, under
261 said execution, was insufficient to satisfy the judgment, stating
262 the amount so realized and the balance remaining due on the
263 judgment after application thereon of the amount realized;
264 (i) he has caused the judgment debtor to make discovery
265 under oath, pursuant to law, concerning his personal property
66 and as to whether such judgment debtor was at the time of

267 the accident insured under any policy or policies of insurance
268 described in clause (/);

269 (j) he has made all reasonable searches and inquiries to
270 ascertain whether the judgment debtor is possessed of per-
271 sonal or real property or other assets, liable to be sold or
272 applied in satisfaction of the judgment;
273 (k) he has discovered no personal or real property or other
274 assets, liable to be sold or applied or that he has discovered
275 certain of them, describing them owned by the judgment
276 debtor and liable to be sold and applied and that he has taken
277 all necessary action and proceedings for the realization there-
-278 of and that the amount thereby realized was insufficient to
279 satisfy the judgment, stating the amount so realized and the
280 balance remaining due on the judgmentafter application of the
281 amount realized;
282 (Z) the application is not made by or on behalf of, any
283 insurer by reason of the existence of a policy of insurance,
284 whereby the insurer is liable to pay, in whole or in part, the
285 amount of the judgment and that no part of the amount to
286 be paid out of the fund is sought in lieu of making a claim or
287 receiving a payment which is payable by reason of the exis-
-288 tence of such a policy of insurance and that no part of the
289 amount so sought will be paid to an insurer to reimburse or
290 otherwise indemnify the insurer in respect of any amount
291 paid or payable by the insurer by reason of the existence of
292 such a policy of insurance;
293 (m) whether or not he has recovered a judgment in an
294 action against any other person against whom he has a cause
295 of action in respect of his damages for bodily injury or death
296 arising out of the accident and what amounts, if any, he has



[Feb.SENATE— No. 570.32

9

297 received by way of payments upon the judgments, or by way
298 of settlement of such cause of action, in whole or in part,
299 from or on behalf of such other person.
300 Whenever the applicant satisfies the court that it is not
301 possible to comply with any of the requirements in this sec-
-302 tion and that the applicant has taken all reasonable steps to
303 collect the amount of the judgment or the unsatisfied part
304 thereof and has been unable to collect the same, the court
305 may dispense with the necessity for complying with such re-
306 qulirements.
307 The board or any insurer to which the action has been
308 assigned may appear and be heard on such application for an
309 order directing payment out of the fund and show cause why
310 such order should not be made.
311 Section 9. The court shall make an order directed to the
312 treasurer requiring him to make payment from the fund of
313 such sum, if any, as it shall find to be payable upon said claim,
314 ‘if the court is satisfied, upon the hearing, (a) of the truth
315 of all matters required to be shown by the applicant by section
316 eight and (b) that the applicant has fully pursued and ex-
317 hausted all remedies available to him for recovering damages
318 against all persons mentioned in subparagraph (m) of section
319 eight by (1) commencing action against all such persons
320 against whom the applicant might reasonably be considered
321 as having a cause of action in respect of such damages and
322 prosecuting every such action in good faith to judgment and
323 (2) taking all reasonable steps available to him to collect on
324 every judgment so obtained and by applying the proceeds of any
325 judgment or recovery so obtained towards satisfaction of the
326 amount due upon the judgment for payment of which the
327 claim is made.
328 Any amount which the plaintiff has received or can collect
329 by way of payments upon the judgment or by way of settle-
330 ment of the cause of action, in whole or in part, from or on
331 behalf of any person other than the judgment debtor, described
332 in section nine, shall be deducted from the amount due upon the
333 judgment for payment of which claim is made.
334 Section 10. (a) In any action against an operator or owner
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335 of a motor vehicle for injury to or death of any person arising
336 out of the ownership, maintenance or use of said vehicle in
337 the commonwealth on or after January first, nineteen hundred
338 and sixty-nine, pending in any court of competent jurisdiction
339 in the commonwealth, the plaintiff may upon notice to the
340 board file a verified petition with the court alleging
341 (1) the matters set forth in clauses (a), (b)

, (c), (d) , (e)
342 and (/), of section eight;
343 (2) that the petition is not presented on behalf of an in-
-344 surer under circumstances set forth in clause (1) of section
345 eight;
346 (3) that he has entered into an agreement with the defen-
-347 dant to settle all claims set forth in the complaint in said
348 action and the amount proposed to be paid to him pursuant
349 thereto;
350 (4) that said proposed settlement has been consented to by
351 the board;
352 (5) that the defendant has executed and delivered to the
353 board a verified statement of his financial condition;
354 (6) that a judgment against the defendant would be un-
-355 collectible;
326 (7) that the defendant has undertaken in writing to repay
357 to the treasurer the sum that he would be required to pay
358 under such settlement, if approved by the court, and has
359 executed a confession of judgment in connection therewith.
360 (5) If the court is satisfied of the truth of the allegations
361 in said petition and of the fairness of such proposed settle-
-362 ment, it may enter an order approving the same and directing
363 the treasurer, upon receipt of the undertaking and confession
364 of judgment mentioned in clause (7) of this section, to make
365 payment to the plaintiff of the amount agreed to be accepted.
366 (c) An insurer to whom a claim has been assigned may
367 settle any claim involving the payment of less than two
368 thousand five hundred dollars with the approval of the regis-
-369 trar and any other one member of the board, or any claim
370 involving a payment between 'two thousand five hundred dol-
-371 lars and five thousand dollars with the approval of the board,
372 without court approval, if satisfied (1) that the claimant is



[Feb.SENATE —No. 570.34

373 not a person of the character described in clauses (a), (b),
(c), (d), (e), and (/) of section eight; (2) that the settlement374
is not made on the behalf of an insurer under circumstances375

376 set forth in clause (1) of section eight; and (3) that a judg-
377 ment against the owner or operator of the motor vehicle in-
378 volved in the accident would be uncollectible, and that such
379 owner or operator has consented to such settlement, executed
380 and delivered to the board a verified statement of his financial"'
381 condition and undertaken in writing to repay to the treasurer
382 the sum to be paid under the settlement, and executed a con-
383 fession of judgment in connection therewith. Any settlement
384 so made shall be certified by the board to the treasurer, who
385 shall, upon receipt of said undertaking to repay and confession
386 of judgment, take the required payment to claimant out of
387 the fund.
388 Section 11. No order shall be made for the payment, and the
389 treasurer shall make no payment, out of the fund, in excess
390 of five thousand dollars, exclusive of interest and costs, on
391 account of injury to, or death of, one person in any one acoi-
392 dent; or in excess of ten thousand dollars, exclusive of interest
393 and costs, on account of injury to, or death of, more than one
394 person, in any one accident, provided that the amount so
395 payable out of the fund in the case of a judgment against the
396 owner or operator of a school bus, as defined in chapter
397 ninety, except a vehicle so used under contract with a city
398 or town and insured as provided in section four of chapter
399 forty, or a vehicle for the operation of which security is re-
400 quired to be furnished under section six of chapter one hun-
401 dred and fifty-nine A, shall not be in excess of fifty thousand
402 dollars; and provided, further, that such amounts shall be re-
403 duced by any amount received or recovered as specified in

405 Any amount paid out of the fund in excess of the amount
406 authorized may be recovered by the treasurer in an action
407 brought by him against the person receiving the same.
408 Section 12. No claim shall be allowed and ordered to be
409 paid out of the fund if the court finds, upon hearing, that it
410 is based upon a judgment which was entered by default, un-

404 -section eight.
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411 less the claimant has complied with the requirements of sec-
-412 tion three and unless prior to the entry of such judgment the
413 claimant gave the board notice of the court’s intention to
414 enter the judgment and of his intention to file a claim thereon
415 against the fund, and unless the board was afforded an op-
-416 portunity to take such action as it deemed advisable under
417 section thirteen. The court shall, upon motion, allow the
418 claimant a reasonable amount of time to file such notice with
419 the board prior to the entry of any such default judgment.
420 If the court, upon a hearing for the allowances of any claim
421 against the fund, finds that it was a daim which was not
422 assigned by the board to an insurer in accordance with section
423 four, or that the action upon such claim was not fully and
424 fairly defended, or that the judgment thereon was entered
425 upon the consent or with the agreement of the defendant,
426 the court shall alow such claim but shall order it to be paid
427 in such sum as the court shall determine to be justly due
428 and payable out of the fund, on the basis of the actual amount
429 of damages for which the defendant was liable to the plaintiff
430 under- the cause of action, upon which the judgment was ren-
-431 dered and reduced by any amount received from any person
432 mentioned in section eight, notwithstanding that the judgment
433 is for a greater amount.
434 Section 13. When the board receives the notice required
435 in section twelve, the insurer to whom such claim was as-
-436 signed may, subject to provisions of law or provisions of any
437 rule or regulation having the force of law, through counsel
438 enter an appearance, file an answer, appear at the trial, defend
439 the action or take such other action as it may deem appropri-
-440 ate on the behalf and in the name of the defendant, and take
441 recourse to any appropriate method of review on behalf of
442 and in the name of, the defendant.
443 If the time allowed for filing pleadings has expired or judg-
-444 ment has been entered by default in any such action, the
445 insurer to whom the action was assigned shall be granted a
446 reasonable time after the receipt of notice by the board to file
447 such pleadings or to make application for relief againt the
448 judgment and leave to answer and defend such action.
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449 Section Ilf. No claim against the fund shall be allowed in
450 any case in which 'the court shall find, upon the hearing for
451 the allowance of the claim, that the judgment upon which
452 the claim is founded was obtained by fraud, or by collusion
453 of the plaintiff and of any defendant in the action, relating
454 to any matter affecting the cause of action upon which such
455 judgment is founded or the amount of damages assessed
456 therein.
457 Section 15. The treasurer shall not pay any sum from the
458 fund, in compliance with an order made for that purpose, in
459 any case in which the claim is founded upon a judgment, ex-
-460 cept a judgment obtained against the registrar under this
461 chapter, until the applicant assigns the judgment to the reg-
-462 istrar and, thereupon, the registrar shall be deemed to have
463 ail the rights of the judgment creditor under the judgment
464 and shall be entitled to enforce the same for the full amount
465 thereof with interests and costs and if more money is collected
466 upon any such judgment than the amount paid out of the
467 fund, the registrar shall pay the balance, after reimbursing
468 the fund, to the judgment creditor.
469 Section 16. When the death of, or personal injury to, any
470 person arises out of the ownership, maintenance or use of a
471 motor vehicle in this commonwealth on or after January one,
472 nineteen hundred and sixty-nine, but the identity of the motor
473 vehicle and of the operator and owner thereof cannot be as-
-474 certained or 'it is established that the motor vehicle was at
475 the time said accident occurred, in the possession of some
476 person other than the owner without the owner’s consent and
477 that the identity of such person cannot be ascertained, any
478 qualified person who would have a cause of action against the
479 operator or owner or both in respect to such death or personal
480 injury may bring an action therefore against the registrar
481 in any court of competent jurisdictionbut no judgment against
482 the registrar shall be entered in such action unless the court
483 is satisfied, upon the hearing of the action that (a) The
484 claimant has complied with the requirements of section three.
485 ih) The claimant is not a person covered with respect to
486 such injury or death by an uninsured motorist insurance or
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487 workmen’s compensation law, or the personal representative
488 of such a person.
489 (c) The claimant was not at the time of the accident
490 operating or riid'ing in an uninsured motor vehicle owned by
491 him or his spouse, parent or child, and was not operating a
492 motor vehicle in violation of an order of suspension or revo-
493 cation of his license or registration.
494 id) The claimant has a cause of action against

195 the operator or owner of such motor vehicle or
496 against the operator who was operating the motor
497 vehicle without the consent of the owner of the motor
498 vehicle.
499 (e) Ail reasonable efforts have been made to ascertain the
500 identity of the motor vehicle and of the owner and operator
501 thereof and either that the identity of the motor vehicle and
502 the owner and operator thereof cannot be established, or that
503 the identity of the operator, who was operating the motor
504 vehicle without the owner’s consent, cannot be established,
505 (/) The action is not brought by or on behalf of an insurer
506 under circumstances set forth in clause (I) of section eight.
507 Section 17. When in an action in respect to the death of,
508 or personal injury to, any person, arising out of the ownership,
509 maintenance or use of a motor vehicle in this commonwealth
510 on or after January first, nineteen hundred and sixty-nine,
511 judgment is rendered for the defendant on the sole ground
512 that such death or personal injury was occasioned by a motor
513 vehicle (a) The identity of which, and of the owner and
514 operator of which has not been established, or
515 (b) Which was in the possession of some person other than
516 the owner or his agent without the consent of the owner and
517 the identity of the operator has not been established, such
518 cause shall be stated in the judgment and the plaintiff in such
fel9 action may within three months from the date of the entry
520 of such judgment bring an action upon said cause of action
521 against the registrar in the manner provided in section
522 Sixteen.
523 Section 18. When an action has been commenced in respect
524 of the death or injury of any person arising out of the
525 ownership, maintenance or use of a motor vehicle in this
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526 commonwealth on or after the first day of January, nineteen
527 hundred and sixty-nine, the plaintiff shall be entitled to make
528 the registrar a party thereto if the provisions of section six-
-529 teen or seventeen shall apply in any such case, and the plain-
-530 tiff has made the application and the court has entered the
531 order provided for in 'section seventeen.
532 Section 19. In any action brought under sections sixteen
533 and seventeen, the registrar may appear by counsel for the in-
-534 surer to whom such action has been assigned. He shall for all
535 purposes of the action be deemed to be the defendant. He shall
536 have available to him any and all defenses which would have
537 been available to said operator or owner or both if the action
538 had been brought against them or either of them and process
539 upon them or either of them had been duly served within this
540 commonwealth, but he shall be entitled to defend in all cases
541 without asserting any specific facts.
542 Section 20. In any action brought against the registrar
543 pursuant to an order by the court entered in accordance with
544 the provisions of section sixteen, the plaintiff may file a veri-
-545 fled petition alleging that he has entered into an agreement
546 with the board to settle all claims set forth in the complaint
547 in said action and the amount proposed to be paid to him
548 pursuant thereto. If the court is satisfied of the fairness of
549 such proposed settlement, it may enter an order approving
550 such settlement and enter a judgment against the registrar
551 for the amount so agreed to be paid thereunder.
552 Section 21. A judgment against the registrar shall be re-
-553 duced by any amounts which such plaintiff has received from
554 any person mentioned in clause (m) of section eight.
555 Section 22. When a judgment is obtained against the reg-
-556 istrar, in an action brought under this chapter, upon the de-
-557 termination of all proceedings including appeals and reviews,
558 the court shall make an order directed to the treasurer direct-
-559 ing him to pay out of the fund to the plaintiff in the action
560 the amount thereof which does not exceed five thousand dol-
561 Jars, exclusive of interest and costs, on account of injury to,
562 or death of, one person and, subject to such limits for death
563 of, or injury to, any one person, does not exceed ten thousand
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564 dollars, exclusive of interest and costs, on account of the in-
-565 jury to, or death of, more than one person, in any one acci-
-566 dent, provided that such masximum amount shall be reduced
567 by an amount received or recovered by the plaintiff as speci-
-568 fied in section eight.
569 Section 23. When judgment has been obtained against the
570 registrar in an action brought under this chapter, the regis-

o>7l0>71 tear shall, upon payment from the fund of the amount of the
572 judgment to the extent provided in this chapter, be subro-
-573 gated to the cause of action of the judgment creditor against
574 the operator and owner of the motor vehicle by which the
575 accident was occasioned and shall be entitled to bring an
576 action against either or both of such persons for the amount
577 of the damage sustained by the judgment creditor when and
578 in the event that the identity of either or both of such persons
579 shall be entitled to recover the same out of any funds which
580 would be payable in respect to the death or injury under any
581 policy of insurance, which was in force, at the time of the
582 accident and in the event that more is recovered and collected
583 in any such action than the 'amount paid out of the fund by
584 reason of the judgment, the treasurer shall pay the balance,
585 after reimbursing the fund, to the judgment creditor.
586 Section 2k- Where the license or privileges of any person,
587 or the registration of a motor vehicle registered in his name,
588 has been suspended or revoked under the provisions of chap-
-589 ter ninety D, and the state treasurer has paid from the fund
590 any amount in settlement of a claim or towards satisfaction
591 of a judgment against that person, the revocation or suspen-
-592 sion shall not be removed, nor the license, privileges, or regis-
-593 tration, restored, nor shall any new license, privileges be is-
-594 sued or granted to, or registration be permitted to be made
p 95 by, that person until he has ( a ) repaid in full to the treasurer
596 the amount so paid by him together with interest thereon at
597 six percentum per annum from the date of such payment; and
598 (b) Satisfied all requirements of said chapter ninety Din
599 respect of giving proof of ability to respond in damages for
600 future accidents; provided, that the court in which such judg-
-601 ment was rendered may, upon ten days notice to the board,



[Feb.SENATE —No. 570.40

602 make an order permitting payment of the amount of such
603 person’s indebtedness to the fund, to be made in installments,
604 and in such case, such person’s driver’s license, or his driving
605 privilege, or registration certificate, if the same have been
606 suspended or revoked, or have expired, may be restored or
607 renewed under the provisions of section thirty-four of chapter
608 ninety D and shall remain in effect unless and until such per-
609 son defaults in making any installment payment specified in
610 such other. In the event of any such default, the registrar
611 shall upon notice of such default suspend such person’s license,
612 driving privileges and registration certificates, if any, until
613 the amount of his indebtedness to the fund has been paid in
614 full.
615 A discharge in bankruptcy shall not relieve a person from
616 the penalties and disabilities provided in this chapter.
617 Section 25 All sums paid to the registrar under the provi-
618 sions of this chapter shall be placed in the motor vehicle acci-
619 dent claims fund, and shall be used for carrying out the pur-
620 poses of this chapter and for the payment of the cost of ad-
621 ministering this chapter. Said fund may be invested and re-
622 invested in the same manner as other trust funds and shall
623 be disbursed without appropriation according to the order of
624 the treasurer, as custodian of the fund, pursuant to the pro-
625 visions of this chapter.
626 Section 26. The comptroller shall, on or before the thirtieth
627 day of June of each year, determine the amount, if any, of
628 the cost paid from the General Fund in administering this
629 chapter during the current fiscal year. The treasurer shall
630 transfer accordingly such amount from the motor vehicle
631 accident claims fund to the GeneralFund.
632 Section 27. Any person and any agent or servant of such
633 person, who knowingly files with the board or the state
634 treasurer, any notice, statement or other document required
635 under this chapter, which is false or untrue, or contains any
636 material misstatement of fact shall be punished by a fine of
637 not less than one hundred dollars, nor more than five hundred
638 dollars, or by imprisonment in a jail or house of correction
639 for not more than thirty days.
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640 Section 28. The provisions of this chapter shall not apply
641 to a vehicle owned by or leased to the United States, this
642 commonwealth or any political subdivision thereof or a muni-
-643 cipality thereof, or a school bus under contract with a city or
644 town and insured as provided in section four of chapter forty,
645 or a vehicle for the operation of which security is required
646 to be furnished under section six of chapter one hundred and
647 fifty-nine A.

1 Section 6. The first paragraph of section 4of chapter 175A
2 of the General Laws, as most recently amended by Section 8
3 of chapter 384 of the acts of 1955, is hereby further amended
4 by striking out in lines 24 and 25, the words, “nor to com-
-5 pulsory motor vehicle 'liability insurance”.

1 Section 7. Said chapter 175 A is hereby further amended
2 by inserting after section 4 the following section;
3 Section 4A. Any insurance company authorized to issue
4 motor vehicle liability insurance policies providing the cover-
-5 age defined in section twenty-four of chapter ninety D shall
6 file with the commissioner, or, if it is a member of or sub-
-7 scriber to a rating organization licensed under this chap-
-8 ter, authorize such rating organization to file on its behalf
9 with the said commissioner, its classifications of risks and

10 premiums relating thereto and subsequent proposed classifica-
-11 tions or premiums, which shall not take effect until approved
12 by the said commissioner. All filings presented for approval
13 of the commissioner shall be accompanied by the information
14 upon which the filer supports such filing. All rates shall be
15 made in accordance wit the provisions of section five. The
16 commissioner may, within ninety days after the filing has
17 been received in his office, disapprove such filing if he finds
18 that the filing does not include sufficient information to de-
-19 termine whether the standards set forth herein have been
20 met. Upon notice of the action taken by the commissioner,
21 the filer or any other party aggrieved by such action may
22 petition to be heard in accordance with the provisions of sec-
-23 tion nineteen.
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1 Section 8. Section 111 C of chapter 175 of the General
2 Laws, as most recently amended by section 1 of chapter 438
3 of the acts of 1959, is hereby further amended by striking out,
4 in line 11, the words “as defined in section thirty-four A of
5 chapter ninety”.

1 Section 9. Said chapter 175 is hereby further amended
2 by striking out section HID, added by section 2 of said chap- f>
3 ter 438 of the acts of 1959, and inserting in place thereof the
4 following section:
5 Section HID. No motor vehicle liability policy certified as
6 providing insurance under chapter ninety D shall be issued or
7 delivered in this commonwealth unless it also provides for the
8 payment of ail sums, within limits no less than those set forth
9 in section twenty-four of said chapter ninety D, which the

10 insured or his legal representative shall be legally entitled to
11 recover as damages from the owner or operator of an unin-
-12 sured motor vehicle, including the owner or operator of a
13 motor vehicle insured by an insolvent insurer, because of
14 bodily injuries, sickness or disease, including death, sustained
15 by the insured, caused by accident and arising out of the
16 ownership, operation, maintenance or use of such uninsured
17 motor vehicle. Such insurance as is afforded under this sec-
-18 tion shall also provide that determination as to whether the
19 insured or his legal representative is legally entitled to re-

-20 cover such damages, and if so the amount thereof, shall be
21 made by agreement between the insured or his representative
22 and the insured issuing such motor vehicle liability policy,
23 or, if they fail to agree, by arbitration before the board of
24 appeal created by section eight A of chapter twenty-six. The
25 board of appeal shall estalish rules and regulations in accord-
-26 ance with the provisions of chapter thirty A to facilitate the
27 conduct of arbitration proceedings that come before it under
28 this section. Any party aggrieved by any order, decision or
29 award of the board may appeal to the superior court of
30 Suffolk County or to the superior court of the county in which
31 he resides or conducts his business for review which review
32 shall be on the basis of the record of the proceedings before
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33 the board. The order, decision or award of the board shall be
34 reviewed in accordance with the standards for review pro-
-35 vided in paragraph (8) of section fourteen of chapter thirty A.
36 The court may in disposing of the issue before it, affirm, re-
-37 verse or modify the determinationof the board in whole or in
38 part.

1 Section 10. Section 112 of said chapter 175, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in line 2, the words, “as defined in section thirty-four A
4 of chapter ninety,”.

1 Section 11. Said chapter one hundred and seventy-five is
2 hereby amended by striking out the caption preceding sec-
-3 tion one hundred and thirteen A, and by striking out sections
4 one hundred and thirteen A, one hundred and thirteen B, one
5 hundred and thirteen D, one hundred and thirteen F, one hun-
-6 dred and thirteen G, and one hundred and thirteen I.

1 Section 12. Section 113 C of said chapter 175, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by strik-
-3 ing out, in lines 4 and 5, the words, “both as defined in sec-
-4 tion thirty-four A of Chapter ninety” and inserting in place
5 thereof the words; under chapter ninety D.

1 Section 13. Section 113 E of said chapter 175, as appearing
2 in chapter 401 of the acts of 1941, is hereby amended by strik-
-3 ing out, in lines 4 and 5, the words, “both as defined in section
4 thirty-four A of Chapter ninety,” and inserting in plae there-
-5 of the words: —under chapter ninety D.

1 Section 14. Section 113 J of said chapter 175, added by
2 chapter 334 of the acts of 1954, is hereby amended by striking
3 out, in lines 3 and 4, the words, “both as defined in section
4 thirty-four A of chapter ninety,” and inserting in place there-
-5 of the words: under chapter ninety D.

1 Section 15. Section 113K of said chapter 175, added by
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2 chapter 403 of the acts of 1965, is hereby amended by striking
3 out, in lines 2 and 3, the words, “both as defined in section
4 thirty-four A of chapter ninety” and inserting in place thereof
5 the words: under chapter ninety D.

1 Section 16. Chapter 175 of the General Laws is hereby
2 amended by striking out section 113 H and inserting in place
3 thereof the following section:
4 Section 113H. Assigned Risk Plans. —The commissioner
5 shall, after consulting with the insurers licensed to issue
6 motor vehicle liability insurance in this commonwealth, ap-
-7 prove a reasonable plan or plans for the equitable apportion-
-8 ment among such insurers of applicants for such insurance
9 who are in good faith entitled to but are unable to procure

10 insurance through ordinary methods and, when such plan has
11 been approved, all such insurers shall subscribe thereto and
12 participate therein. Any applicant for such insurance, any
13 person insured under such plan, any insurer aggrieved by
14 any ruling, or decision of the manager or committee designa-
-15 ted to operate such plan may appeal to the commissioner. If
16 the commissioner finds that any practice in the operation of
17 such plan is unfair, unreasonable or otherwise inconsistent
18 with the provisions of the plan, he may, after a hearing, issue
19 a written order specifying in what respects such practice is
20 unfair, unreasonable or otherwise inconsistent with the pro-
-21 visions of the plan and order the discontinuance of such
22 practice.
23 Any ruling, order or decision of the commissioner under the
24 authority of this section shall be subject to review by appeal
25 to the supreme judicial court of Suffolk county at the in-
-26 stance of any party in interest which shall be on the basis of
27 the record of the proceeding before the commissioner. The
28 court shall have jurisdiction to amend, modify, annul or af-
-29 firm the order or decision of the commissioner after review-
-30 ing all questions of fact and of law involved therein. The
31 court shall determine whether the filing of the appeal shall
32 operate as a stay of any such order or decision of the corn-
-33 missioner.
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1 Section 17. This act shall take effect on January first,
2 nineteen hundred and 71, except that sections one and five
3 shall take effect conformably to law, and that for the purpose
4 of the issuance of motor vehicle policies and the registration
5 of motor vehicles for the calendar year nineteen hundred and
6 71, all things necessary to be done prior to said effective
7 date may be done.
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