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SENATE No. 611

By Mr. Backman, a petition of Lawrence D. Shubow and Jack H.
Backman for legislation relative to the punishment for murder. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act relative to the punishment for murder.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 265 of the General Laws is hereby
2 amended, by striking out section 2, as most recently amended
3 by section 12 of Chapter 731 of the Acts of 1956, and inserting
4 in place thereof the following section:—

1 Section 2. Whoever is guilty of murder in the first degree
2 shall suffer the punishment of death if the jury so recom-
-3 mends by its verdict, and as a part thereof. If the jury does
4 not, as part of a verdict of guilty of murder in the first degree,
5 recommend the punishment of death, then the punishment
6 shall be imprisonment in the state prison for life. If a person
7 indicted for murder in the first degree shall plead guilty, the
8 court shall submit the question of punishment to a jury. If
9 the jury does not then recommend death, the punishment shall

10 be imprisonment in the state prison for life. Whoever is con-
-11 victed of murder in the second degree shall suffer imprison-
-12 ment in the state prison for life. No person shall be eligible
13 for parole under section one hundred and thirty-three A of
14 chapter one hundred and twenty-seven while he is serving a
15 life sentence for murder in the first degree; but if his sentence
16 is commuted therefrom by the governor and council under
17 provisions of section one hundred and fifty-two of said chapter
18 he shall thereafter be subject to provisions of law governing
19 parole for persons sentenced for lesser offenses.
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