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By Mr. Backman, a petition of Neil L. Chayet for legislation to abolish
discrimination against children born out of wedlock. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to abolish discrimination against children born
OUT OF WEDLOCK.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 273 of the General Laws is hereby
2 amended by adding the following section:—-
3 10A: Every child is the legitimate child of its natural par-
-4 ents and is entitled to all rights and privileges as if born in
5 lawful wedlock. The term “natural parents” shall mean the
6 child’s mother and the child’s father if, a) the father is or
7 has been married to the mother and the child is born during
8 the marriage, b) the father acknowledges the child in a writing
9 filed with and approved by the probate court within one year

10 following the birth of the child, c) the father receives the
11 child into his family or lives with the child or does such other
12 acts which indicate paternity of the child, d) the father is ad-
-13 judicated the father of the child by a court of competent juris-
-14 diction.

1 Section 2. Section 11 of Chapter 273 of the General Laws is
2 hereby repealed and the following is inserted in place thereof:—
3 Section 11. A proceeding to determine the paternity of a
4 child shall be a civil proceeding and the district court shall
5 have jurisdiction of said proceeding. A proceeding to deter-
-6 mine paternity may be brought in the district court sitting for
7 the county where the alleged father lives or in the county
8 where the mother lives. Paternity may be determined upon
9 the petition of the mother, the child, the public authority sup-
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10 porting the child, or any guardian of the child. If a proceeding
11 to determine paternity is commenced during the pregnancy of
12 the mother, the trial shall not, without the alleged father’s
13 consent, be held until after the birth, miscarriage, or stillbirth
14 of the child, or until the mother is at least six months preg-
-15 nant. The rules of evidence and competency of witnesses in
16 said proceeding shall be as in any other civil proceeding and
17 in the event an adjudication of paternity is made, the alleged
18 father may appeal therefrom as from any other civil proceed-
-19 ing in the district court, provided, however that the alleged
20 father, if he so desires, may request a trial de novo before a
21 jury in the superior court or district court, if jury sittings are
22 available in said district court.

1 Section 3. Section 12 of Chapter 273 of the General Laws
2 is hereby repealed.

1 Section 4. Section lof Chapter 273 is hereby amended by
2 adding to the end the following: “The word child as used in
3 this section shall include children born out of wedlock”.

1 Section 5. Section 15 of Chapter 273 of the General Laws
2 is hereby repealed.

1 Section 6. Section 16 of Chapter 273 of the General Laws
2 is hereby amended by striking the words, “or after conviction"
3 and substituting in place thereof the words, “or after an ad-
-4 judication of paternity” and by striking the words “original
5 complaint or indictment” and substituting in place thereof
6 “original cause of action”, and by striking the words, “penal-
-7 ties and”.

1 Section 7. Section 17 of Chapter 273 of the General Laws |)

2 shall be amended by striking the words “at the time of making
3 the complaint” and substituting in place thereof the words,
4 “at the time of commencement of the action” and by striking
5 the words “or that the defendant and the mother have mar-
-6 ried each other and the child has become or will be the legiti-
-7 mate child of the defendant”.
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1 Section 8. Section 19 of Chapter 273 of the General Laws
2 is hereby repealed.

1 Section 9. Section 7of Chapter Four of the General Laws
2 is hereby amended by striking the sixteenth clause thereof and
3 inserting in place thereof the following: “Issue”— sixteenth,
4 “Issue”, as applied to the descent of estates, shall include all
5 lineal descendants of the ancestor, including children born out
6 of wedlock.

1 Section 10. Section 7of Chapter 4of the General Laws is
2 hereby amended by adding between the fifth and sixth para-
-3 graphs thereof, the following words: “Children”. Fifth (A),
4 “Children” shall include every child, whether born in or out
5 of wedlock”.

1 Section 11. Section 1, subsection (3) of chapter 152 of the
2 General Laws is hereby amended by adding after the words
3 “members of the employee’s family” the words “including chil-
-4 dren born out of wedlock”.

1 Section 12. Section 32, subsection cof Chapter 152 of the
2 General Laws is hereby amended by adding after the words
3 “upon the parent with whom they are living at the time of
4 the death of such parent” the words “including their children
5 born out of wedlock”.

6 Section 13. Section 32, subsection (d) of Chapter 152 of
7 the General Laws is hereby amended by adding after the
8 words “any children of the deceased employee conceived but
9 not born at the time of the employee’s injury”, the words “in-

-10 eluding the natural children of the mother, and the natural
11 children of the father if (a) the father is or has been married
12 to the mother and the child is bom during the marriage
13 (b) the father acknowledges the child in a writing filed with
14 and approved by the probate court within one year following
15 the birth of the child (c) the father receives the child into
16 his family or lives with the child or does such other acts which
17 indicate paternity of the child (d) the father is adjudicated
18 the father of the child by a court of competent jurisdiction”.
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1 Section 14. Section 7of Chapter 190 of the General Laws
2 is hereby amended by striking the entire section and substitut-
-3 ing in place thereof the following:— Every child shall inherit
4 from its natural parents and from their kindred heir, lineal
5 and collateral, in the same manner of a child born in lawful
6 wedlock.

1 Section 15. Section 20 of Chapter 191 of the General Laws
2 is hereby amended by inserting at the end of said section the
3 following:— For the purposes of this section, the word “chil-
-4 dren” shall include all children whether or not born in lawful
5 wedlock, except if such child has been adopted in which case
6 section 7 of chapter 210 shall control.

1 Section 16. Section 22 of Chapter 191 of the General Laws
2 is hereby amended by striking the period at the end of the
3 section and inserting in place thereof the following; “and chil-
-4 dren born out of wedlock”.

1 Section 17. Section 6of Chapter 207 of the General Laws
2 is hereby amended by striking the last seventeen words of the
3 section beginning with ‘“and” and ending with “parents” and
4 by deleting the comma following the word “impediment” and
5 replacing same with a period.

1 Section 18. Section 15 of Chapter 207 of the General Laws
2 is hereby repealed.

1 Section 19. Section 17 of Chapter 207 of the General Laws
2 is hereby repealed.

1 Section 20. Section 2of chapter 210 of the General Laws
2 is hereby amended by striking the fourth clause and substi-
-3 tuting in place thereof the following: “of the mother only of
4 the child, if born out of wedlock,” and by adding at the end
5 of the section the following: “In the case of a child born out
6 of wedlock, the father of the child shall be notified of the sur-
-7 render or release of the child for adoption, or the intention to
8 surrender or release said child, if (a) the father is or has been
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married to the mother of the child (b) the father acknow-
ledges the child in a writing filed with and approved by the
probate court within 30 days following the birth of the child
(c) the father receives the child into his family or lives with
the child or does such other acts which indicate paternity of
the child (d) the father is adjudicated the father of the child
by a court of competent jurisdiction, within 30 days after the
birth of the child if the child is surrendered or released for
adoption at birth or within 30 days after receipt of such no-
tice of surrender or released, said father may petition the
Probate Court for the County where the child or the mother
resides and request a hearing as to whether it is in the best
interests of the child for said child to be surrendered or re-
leased for adoption; after a hearing, the judge may take what-
ever action is indicated to further the best interests of the
child.
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1 Section 21. Section 6A of Chapter 210 of the General Laws
2 is hereby amended by striking the last clause of the first
3 paragraph and substituting in place thereof, “provided that if
4 such person is born out of wedlock, the name, or names of and
5 all other facts relating to his natural parent, or parents, shall
6 be omitted from such certificate.
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