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By Mr. Umana, a petition of Mario Umana for legislation to ensure
formulation and enforcement of regulations protecting the natural re-
sources of the Commonwealth. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to ensure formulation and enforcement of regula-

tions PROTECTING THE NATURAL RESOURCES OF THE COMMON-
WEALTH.

1 Chapter 111 of the General Laws is hereby amended by
2 inserting after section 32 the following section:
3 Section 32A. (a) As used in this section the following
4 words shall have the following meanings:
5 (1) “Damage to the environment” means any impairment,
6 actual or likely, of the natural resources of the common-

-7 wealth. Said impairment includes, but is not limited to, air
8 pollution, water pollution, noise, or impairment of parks,
9 recreation facilities, rivers and other water resources, sea-

-10 shores, wetlands, open spaces, natural areas, or natural or
11 manmade places of historic interest.
12 (2) “Person” means any individual, group of individuals,
13 partnership, firm, company, corporation, association, joint
14 stock company, trust, estate, political subdivision, adminis-
-15 trative agency, public or quasi-public corporation or body,
16 or any other legal entity, or their legal representative, agent
17 or assigns.
18 (3) “Statute or regulation” means any state, regulation, or
19 ruling of the federal government or of the Commonwealth of
20 Massachusetts or any of their political subdivisions, adminis-
-21 trative agencies, or public bodies.

(CnmmDmupaltb of MasaarljusiTtts

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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(b) (1) Any person shall have standing to maintain in
superior court a suit under this section against any person
causing or threatening to cause damage to the environment
in violation of any Statute or regulation. Upon proof of viola-
tion of any statute or regulation on damage to the environ-
ment, defendant shall be required to comply with said statute
or regulation.
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The court may grant defendant the time necessary to com-
ply, but defendant shall be required to post bond in a sum*
deemed reasonable by the court, conditioned upon defendant’s
providing proof of compliance to the court on or before the
last day of the period allowed him by the court. In determi-
ning said necessary time the court shall consider, without
excluding other relevant factors, whether defendant is con-
forming to any administrative plan which secures said com-
pliance.
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38 (2) If the court finds for the plaintiff, the court shall

award the plaintiff reasonable attorney’s fees, reasonable com-
pensation for expert witnesses, costs, and other expenses in-
curred in connection with said suit.
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42 (3) If the court has reasonable grounds to doubt the plain-

tiff’s ability to pay any cost which might be rendered against
him in a suit brought under this subsection, the court may
order the plaintiff to post a surety bond or cash not to ex-
ceed one hundred dollars.
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47 (c) Any person shall have the right to make timely in-

tervention into any adjudicatory proceeding, as defined in
section one of chapter 30A of the General Laws, of any ad-
ministrative agency in which damage to the environment is
or might be at issue. Said intervention shall be for the pur-
pose of assuring that said damage is adequately considered
and that any resultant decision minimizes or eliminates said|j
damage. Said intervention shall include with it the right to
present evidence or witnesses and to make written or oral
argument, except that the agency may restrict said right to
the extent that it finds that the material presented by the
intervener is repetitive or irrelevant. Any person so appearing
shall be considered a party to the proceeding for the purposes
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of notice and any other procedural right applicable to such
proceedings. Said person shall also have the right of appeal,
any other statute notwithstanding.

(d) (1) Nothing in this section shall be interpreted in
derogation of any existing or future common law or statutory
right or remedy against damage to the environment.

(2) The provisions of this section are severable, and if any
of its provisions shall be held by any court of competent
jurisdiction to be invalid or unconstitutional, said holding
shall not affect or impair any of the remaining provisions.



t

I


