
SENATE No. 994
By Mi. Backman, a petition of Neil L. Chayet and Jack H. Backman

for legislation to amend the laws relating to marijuana. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-One

An Act amending the laws relating to marijuana.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section 197 of chapter 94 is hereby amended
2 by removing the period at the end of the paragraph beginning
3 with “narcotic drug” and inserting in place thereof the fol-
-4 lowing: , or the leaves, stems, stalks, seeds and flowering
5 tops of the plant cannabis sativa L. and preparations, mix-
-6 tures or manufactures thereof, provided that same does not
7 contain more than 1 per cent tetrahydracannabinol, when same
8 is possessed for one’s own use.

1 Section 2. Chapter 94 of the General Laws is hereby
2 amended by inserting in said chapter the following section:
3 Section 205A. No person shall knowingly possess the leaves,
4 stems, stalks, seeds and flowering tops of the plant cannabis
5 sativa L. and preparations, mixtures or manufactures thereof
6 which contain less than 1 per cent tetrahydracannabinol. It
7 shall be the duty of any police officer who takes cognizance
8 of a violation of this section forthwith to give to the offender
9 a notice to appear before the district court having jurisdiction

10 at any time during office hours not later than twenty-one days
11 after the time of said violation. Such notice shall be made in
12 triplicate and shall contain the name and address of the of-
-13 fender, the time and place of the violation, the specific of-
-14 fense charged, and the time and place for appearance. Such
15 notice shall be signed by the officer, and shall be signed by
16 the offender whenever practicable in acknowledgment that the
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17 notice has been received. The officer shall, if possible, deliver
18 to the offender at the time and place of the violation a copy
19 of said notice. Whenever it is not possible to deliver a copy
20 of said notice to the offender at the time and place of the
21 violation, said copy shall be sent by the officer within five
22 days to the address of the offender. Such notice mailed by
23 the officer, his commanding officer or a person authorized by
24 his commanding officer shall be deemed a sufficient notice,
25 and a certificate of the officer or person mailing such notice
26 that it has been mailed in accordance with this section shall
27 be deemed prima facie evidence thereof and shall be admissible
28 in any court of the Commonwealth as to the fact contained
29 therein. The clerk of each district court shall maintain a
30 separate docket of all such notices to appear. No other form
31 of notice, except as provided in this section shall be given to
32 the offender. Proceedings under this paragraph shall not be
33 deemed criminal; and no person notified to appear before
34 the district court as provided herein shall be required to re-
-35 port to any probation officer and no record of the case shall
36 be entered in the probation records. Upon the appearance of
37 the offender, if the court finds that the provisions of this
38 section were violated by the offender, the court may impose
39 a fine of not more than $lOO for a first offense, and not more
40 than $3OO for a second and subsequent offense. Should any
41 person notified to appear hereunder fail to appear, or, if a
42 fine is ordered hereunder, fail to pay said fine, or having
43 appeared desire not to avail himself of the procedure estab-
-44 fished by this section, the clerk of said court shall as soon as
45 may be possible, notify the officer concerned, who shall forth-
-46 with make a complaint and follow the procedure established
47 for criminal cases. If any person fails to appear in accordance
48 with the summons issued upon such complaint, the clerk shall
49 issue a warrant for his arrest. After a trial on the merits,
50 the court may impose a fine of not more than $5OO or im-
-51 prisonment for three months or both for the first offense and
52 for the second and subsequent offenses, a fine of not more than
53 $lOOO or imprisonment for six months or both.


