
SENATE No. 1022
By Mr. MacKenzie, a petition of Ronald C. MacKenzie for legislation

to provide that cannabis shall not be considered a narcotic drug and
providing special punishment for its sale or possession. Social Welfare.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to provide that cannabis shall not be considered a
NARCOTIC DRUG AND PROVIDING SPECIAL PUNISHMENT FOR ITS SALE
OR POSSESSION.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Section 197 of Chapter 94 of the General Laws
2 is hereby amended by striking out the definition of “narcotic
3 drug,” as most recently amended by section 1 of chapter 222
4 of the acts of 1969, and inserting in place thereof the follow-
-5 ing definition:—
6 “Narcotic drug, shall include coca leaves, cocaine, alpha or
7 beta evcaine, or any synthetic substitute for chemor, any
8 salts, compound or derivative thereof, opium, morphine, hero-
-9 in, codeine, apomorphine, isonipecaine, amidone, isoamidone,

10 ketbemidone, peyot, LSD, psilocybin, DMT, THC, or any prep-
-11 aration thereof or any salt, compound derivation of the same.

1 Section 2. Said chapter 94 is hereby further amended by
2 inserting after section 217 E the following four sections:—
3 Section 217F. whoever sells, furnishes, gives, delivers or
4 barters, or has in his possession with intent to sell, furnish,
5 give, deliver, or barter any cannabis of any quantity or
6 strength shall be guilty of a felony and for the first offense,
7 be punished by a fine of not more than five hundred dollars or
8 by imprisonment in a jail or house of correction for not more
9 than two and one half years; and for a second or subsequent

10 offense, be punished by a fine of not more than one thousand
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11 dollars or by imprisonment in the state prison for not more
12 than five years.
13 For the purpose of this section and sections two hundred
14 seventeen G and two hundred seventeen H the word “cannabis”
15 shall have the following meaning:—
16 Cannabis (sometimes called marihuana or marijuana) in-
-17 eluding all parts of the plant cannabis sativa L. whether grow-
-18 ing or not, the seeds thereof, the resin extracted from any
19 part of such plant, and every compound, manufacture, salt,
20 derivative, mixture or preparation of such plant, its seeds or
21 resin, but shall not include the mature stalks of such plant;
22 fiber produced from such stalks, oil or cake made from the
23 seeds of such plant, any other compound, manufacture, salt,
24 derivative, mixture or preparation of such mature stalks, ex-
-25 cept the resin extracted therefrom, fiber, oil or cake, or the
26 sterilized seed of such plant which is incapable of germination.
27 Section 217G. Whoever is in possession of cannabis in any
28 quantity or strength shall be guilty of a misdemeanor and for
29 the first offense may be punished by a fine of not more than
30 five hundred dollars, or by imprisonment in a jail or house of
31 correction for not more than one year; and for a second or
32 subsequent offense shall be guilty of a gross misdemeanor and
33 shall be punished by a fine of not more than one thousand dol-
-34 lars or by imprisonment in a jail or house of correction for
35 not more than five years or both.
36 Section 21H. Whenever any person who has not previous-
-37 ly been convicted of any offense related to narcotics or dan-
-38 gerous drugs, pleads guilty to or is found guilty of possession,
39 sale, or gift of any quantity or strength of cannabis the court
40 may without entering judgment and with consent of person,
41 defer further proceedings and place him on probation. Upon
42 violation of a term or condition, the court may enter an ad-
-43 judication of guilt and proceed to sentence the defendant.
44 Upon fulfillment of the terms and conditions, the court shall
45 discharge such person and dismiss the proceedings against
46 him. Discharge and dismissal under this section shall not be
47 deemed a conviction for purposes of disqualifications or disa-
-48 bilities imposed by law upon conviction of a felony or misde-
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meaner and all records of arrest and court determination shall
be confidential, except that such fact may be released on order
of court where such facts are material to the issues in any
litigation. Discharge and dismissal under this section may oc-
cur only once with respect to any person.
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