
SENATE No. 1060
By Mr. Kelly, a petition of the Associated General Contractors of Mas-

sachusetts, Inc., by Joel B. Leighton, and the Associated Subcontractors
of Massachusetts, by Robert A. LaCentra, for legislation to provide pro-
cedures for differing site conditions under public building contracts. State
Administration.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act to provide procedures for differing site conditions.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Chapter 30 of the General Laws, as amended, is hereby
2 further amended by inserting therein a new section as follows:
3 39N. Every contract subject to section 44A of Chapter 149
4 the General Laws shall contain the following in its entirety:
5 The Contractor shall promptly, and before any conditions
6 are disturbed, notify the Awarding Authority in writing of:
7 (1) subsurface or latent physical conditions at the site differ-
-8 ing materially from those indicated in this contract, or (2)
9 unknown physical conditions at the site, of an unusual nature,

10 differing materially from those ordinarily encountered and
11 generally recognized as inhering in work of the character
12 provided for in this contract. The Awarding Authority shall
13 promptly investigate the conditions, and if it finds that such
14 conditions do materially so differ and cause an increase or de-
-15 crease in the Contractor’s cost of, or the time required for,
16 performance of any part of the work under this contract,
17 whether or not changed as a result of such conditions, an
18 equitable adjustment shall be made and the contract modified
19 in writing accordingly.
20 No claim of the Contractor under this clause shall be al-
-21 lowed unless the Contractor has given the notice required
22 above; provided, however, the time prescribed therefor may
23 be extended by the Awarding Authority.
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24 No claim by the Contractor for an equitable adjustment
25 hereunder shall be allowed if asserted after final payment
26 under this contract.
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