
SENATE 1070

By Mr. McKenna, a petition of Irving Levinson and Denis L. McKenna
for legislation to provide for methods of payment on public consulting
services performed by architects and engineers. State Administration.

An Act providing for methods of payment on public consult-
ing SERVICES PERFORMED BY ARCHITECTS AND ENGINEERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 30 of the General Laws is hereby amended by in-
-2 setting after section 39M the following section:—
3 Section 39N. Every contract for architectural and/or en-
-4 gineering services rendered in connection with study, investi-
-5 gation, surveys and design of construction, reconstruction, al-
-6 teration, remodeling, repair, improvement or demolition of any
7 public buildings, public ways, bridges and other highway struc-
-8 tures, sewers and water mains, airports, depots, facilities and
9 all similar public works by the commonwealth or any agency

10 or political subdivision thereof, or by any county, city, town,
11 district, board, commission or other public body, shall contain
12 the following paragraphs:
13 Within forty-five days after receipt from the Architect or
14 Engineer (having a contract under the Awarding Authority)
15 of a bill requesting payment of an amount due for work per-
-16 formed (based on the method of payment provided for the con-
-17 tract) the Awarding Authority must make the requested pay-
-18 ment. Where the method of payment under the contract is
19 periodic, the amount due payable, and which must be paid is
20 determined by the contract. If the awarding authority fails to
21 make payment as herein provided, there shall be added to each
22 such payment daily interest at the rate of five per cent per an-
-23 um commencing on the first day after said payment is due and
24 continuing until the payment is made to the architect or pro-
-25 fessional engineer.
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26 The awarding authority may make changes in any periodic
estimate submitted by the architect or professional engineer
and the payment due on said periodic estimate shall be com-
puted in accordance with the changes so made, but such
changes or any requirement for a corrected periodic estimate
in accordance therewith shall not affect the due date for the
periodic payment or the date for the commencement of inter-
est charges on the amount of the periodic payments computed
in accordance with the changes made, as provided herein; pro-
vided that the awarding authority may, within seven days after
receipt, return to the architect or professional engineer for
correction, any periodic estimate which is not in the required
form or which contains computations not arithmetically cor-
rect and, in that event, the date of receipt of such estimate
shall be the date of receipt of the corrected periodic estimate
in proper form with arithmetically correct computations. The
date of receipt of a periodic estimate received on a Saturday
shall be the first working day thereafter.
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Whenever the “architect” or “professional engineer” are
used in the foregoing paragraph of this Section 39N, they shall
be considered also to mean and include a partnership or any
other firm of architects or professional engineers or a com-
bination of both, or any corporation lawfully practicing archi-
tecture or practicing engineering.
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