
SENATE 1193

By Mr. Umana, a petition of Mario Umana, Mimie B. Pitaro, Ralph E.
Sirianni, Jr., Joseph J. C. DiCario, M.A.P.N.A.C., by Jerome E. Falbo, and
Emanuel G. Serra for legislation concerning noise abatement. Trans-
portation.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act concerning noise abatement.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. General Requirements.
2 The Massachusetts Port Authority is hereby authorized
3 and directed to prepare and adopt on or before August 1,
4 1972, a noise abatement program for airport facilities owned,
5 leased, or operated by the Authority. On on before January
6 one of each year after nineteen hundred and seventy-two, the
7 Authority shall review, revise, and update said program. Such
8 noise abatement program, and any revision thereof, shall
9 conform with the provisions contained herein, and shall be

10 adopted in accordance with the procedures established by
11 this Act.

1 Section 2. Contents.
2 Such noise abatement program shall include at least the
3 following:
4 (a) Study and Recommedations of Flight Patterns.
5 The Authority shall study and recommend to the Federal
6 Aviation Administration flight patterns for various weather
7 conditions and classes of aircraft, designed so as to minimize
8 the exposure of human residences to airport noise. The
9 Authority shall establish procedures adequate to detect any

10 violations of flight patterns, and shall file a written report
11 of such violations with the Federal Aviation Administra-
-12 tion.
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(b) Aircraft Noise Specifications.13
The Authority shall establish maximum noise specifica-

tions for all aircraft using each airport owned, leased, or
operated by the Authority. No aircraft incompatible with
these specifications shall be allowed to land at any airport
owned, leased, or operated by the Authority except in an
emergency, nor shall any such aircraft be allowed to take
off with passengers or cargo from any airport owned, leased,
or operated by the Authority. Any aircraft used in reg-
ularly scheduled operations at an airport owned, leased, or
operated by the Authority shall be required to demonstrate
compatibility with these regulations.
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The noise generated by the aircraft shall be measured
in accordance with procedures adopted by the Federal Avia-
tion Administration for “Noise Standards: Aircraft Type
Certification” or with an approved equivalent procedure.
Compliance with such maximum noise specifications must
be shown
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(1) For takeoff, at a point three and one-half nautical31
miles from the start of the takeoff roll on the extended32
centerline of the runway;33

(2) For approach, at a point one nautical mile from the34
runway threshold on the extended centerline of the35

36 runway; and
(3) For the sideline, at the point, on a line parallel to and37

0.25 nautical miles from the extended centerline of the
runway where the noise level after lift off is greatest,
except that for aircraft powered by more than three
turbojet engines, this distance shall be 0.35 nautical
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42 miles.
43 Such maximum noise specifications shall not exceed one-

hundred and eight Effective Perceived Noise Decibels
at any measuring point. After August one, nineteen hun-
dred and seventy-five, such maximum noise specifications
shall not exceed one-hundred Effective Perceived Noise
Decibels.
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(c) Ground Operations.49
The Authority shall adopt operating procedures and noise50
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51 standards for the operation of aircraft and other machinery
52 on the ground. These noise standards shall not exceed
53 ninety Perceived Noise Decibels as measured at the nearest
54 residential property line between the hours of eight A.M.
55 to ten P.M.; nor shall such standards exceed sixty-five
56 Perceived Noise Decibels as measured at the nearest resi-
-57 dential property line between the hours of ten P.M. and
58 eight A.M.

2 In preparing said Noise Abatement Program and any re-
-3 vision thereof, the Authority shall invite and consider com-
-4 ments from the Massachusetts Department of Public Health,
5 City of Boston Air and Noise Commission, all cities and towns
6 located within ten miles of Logan International Airport or
7 Hanscom Field, and any other interested groups or citizens.
8 The Authority shall publish and file copies of the proposed
9 program or revision with the Governor, the Clerk of the

10 General Court, the Chairman of the Joint Legislative Com-
il mittee on Transportation, the secretary of the executive of-
-12 fice of transportation and construction, the chief executive
13 officer and planning board of each city and town located within
14 ten miles of Logan International Airport or Hanscom Field.
15 This proposed program shall be considered a matter of public
16 record, and shall be available for inspection during regular
17 working hours at the office of the planning board for each
18 affected city or town and at the general office of the Authority.
19 Notice of such filing shall be mailed to all churches, schools,
20 and local newspapers in the affected cities and towns, and
21 shall be advertised in at least two daily newspapers of general
22 circulation. No earlier than thirty days, nor later than sixty
23 days following the date of such publication and filing, the Au-
-24 thority shall hold a public hearing on the proposed program
25 or revision to receive further public comments.
26 Thereafter, the Authority shall adopt and publish the Pro-
-27 gram or revision and all regulations pursuant thereto no less
28 than thirty days prior to the effective date of the Program
29 or revision thereof.

1 Section 3. Hearing and Adaption.
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1
(a) The Authority shall establish procedures for the en-

forcement of all regulations and standards issued pursuant
to such Noise Abatement Program, and shall impose a fine
of not less than five hundred dollars nor more than five
thousand dollars for each offense.
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(b) Wilful or negligent failure by the Authority to en-
force any regulation or standard issued pursuant to such
Program shall constitute a private cause of action on behalf
of any citizen or municipality. Such parties shall be en-
titled to recover from the Authority in the amount of the
total of uncollected maximum fines for the violations proven
and against which the Authority has failed to enforce said
regulations or standards, plus no less than five thousand
dollars and court costs.
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16 (c) Upon an information filed by the Attorney General

or the District Attorney for the district, or upon the petition
of the council or board of alderman of a city or town, or
of not less than ten legal voters of a city or town stating
that a person, group of persons, or corporation have vio-
lated any regulation or standard issued pursuant to such
Noise Abatement program, the supreme judicial or su-
perior court may enjoin or abate the same as a common
nuisance.
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25 (d) Violation of any regulation or standards issued pur-

suant to such Noise Abatement Program shall constitute
a rebuttable presumption of a private nuisance in an action
at common law and in any action pursuant to Section one
of chapter two hundred and forty-three of the General
Laws.
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(e) In any action in common law tort for nuisance due
to aircraft noise, or an action against the Massachusetts
Port Authority for a taking of an interest in property as a
result of aircraft noise, proof that the property in question
is located within the forty Noise Exposure Forecast Con-
tour, as established in accordance with procedures of the
Federal Aviation Administration, shall constitute an ir-
rebuttable presumption that such a nuisance exists, or that
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3

Section 4. Enforcement.
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39 such an interest in property has been taken.
40 (f) No provision of this Act, or any regulation or
41 standard authorized herein, shall in any way abridge or
42 alter the remedies now existing at common law or by
43 statute, but the provisions of this Act are in addition to
44 such remedies

1 Section 5. The Authority shall be responsible for inter-
-2 preting this act in establishing a noise abatement program.
3 Only the Attorney General or a municipal government shall
4 have standing to question the compliance of such program
5 with the provisions of thisAct.

1 Section 6. Severability.
2 The provisions of this Act are severable, and if any of its
3 provisions or their application are held to be unconstitutional
4 or invalid by a court of competent jurisdiction, the decision
5 of the court shall not affect or impair any of the remaining
6 provisions or applications of this Act.
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