
SENATE No. 1396
By Mr. Aylmer, a petition of John F. Aylmer and Edward A. McColgan

for legislation relative to the application of the civil service law when a
position becomes subject to said law by virtue of a change in law or rule.
Public Service.

In the Year One Thousand Nine Hundred and Seventy-One,

An Act relative to the application of the civil service law

WHEN A POSITION BECOMES SUBJECT TO SAID LAW BY VIRTUE OF A
CHANGE IN LAW OR RULE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Whenever an office or position becomes subject
2 to the civil service law and rules by virtue of a change in law

or rule and the director of civil service determines that an in-
4 justice would exist if the provisions of section forty-seven A
5 of chapter thirty-one of the General Laws were applied, the
6 status of the incumbent of such office or position shall be
7 determined in accordance with the provisions of this act and
8 the provisions of said section forty-seven A shall not apply,
9 except as hereinafter provided. The words “by virtue of a

10 change in law or rule” shall, as determined by said director,
11 include those cases where an office or position is brought under
12 civil service indirectly by a change in law or rule or by a
13 change in the classification of a position, but shall not include
14 cases where the change in law or rule clearly and directly
15 brings under civil service positions previously exempt from
16 said law. This act shall apply to incumbents of offices or posi-
-17 tions employed on a permanent or temporary basis.
18 If the office or position is in the official service the incum-

-19 bent may be retained subject to a qualifying examination pre-
-20 scribed by said director, and if he passes shall be certified
21 for permanent or temporary appointment, as the case may be.
22 If the position is in the labor service he shall be certified for
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23 permanent or temporary appointment, as the case may be.
24 If certified for permanent appointment, he shall be required
25 to serve a probationary period if he has been employed for less
26 than two years. If he has been employed for more than two
27 years, he shall not be required to serve a probationary period.

28 If he fails to pass the qualifying examination, he may be
29 continued by the appointing authority in the office or position
30 for the remainder of the term, if any, for which he was ap-
-31 pointed, but shall not otherwise be subject to the provisions
32 of said chapter thirty-one.

33 All officers and employees affected by any provision of this
34 act who have tenure in their positions by reason of sections
35 nine A, nine B or nine D of chapter thirty of the General Laws,
36 shall continue to be employed without interruption of service
37 within the meaning of said sections and without reduction in
38 compensation and salary grade; all such officers and employees
39 who do not have tenure by reason of said sections shall con-
-40 tinue to be employed without interruption of service within
41 the meaning of said sections and without reduction in comp-
-42 ensation and salary grade. Any person who had such tenure
43 or acquires such tenure and who does not pass the qualifying
44 examination shall continue to be employed subject to the
45 provision of chapter thirty-one of the General Laws, except
46 as provided in said sections.

47 If certified for a temporary appointment, and the office or
48 position is subsequently made permanent during the period
49 in which this act is in effect, he may at the request of the ap-
-50 pointing authority attain permanent civil service status in said
51 office or position without further examination, if applicable,
52 and shall be required to serve a probationary period from the
53 date of such permanent appointment.

1 Section 2. The provisions of this act shall apply to the
2 incumbents of offices and positions brought under civil service
3 by the enactment of chapter eight hundred and thirty-eight
4 of the acts of nineteen hundred and sixty-nine.
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1 Section 3. The provisions of this act shall apply to in-
-2 cumbents of positions affected by the change in civil service
3 rule three which became effective on February seventh, nine-
-4 teen hundred and sixty-six, provided that the director of civil
5 service shall have discretionary powers to determine the most
6 practicable date when said rule became or shall become effec-
-7 tive in each agency of the commonwealth, city or town which
8 is subject to the operation of said rule. In making such de-
-9 termination the director shall consider the individual needs

10 of each such agency and the length of time elapsing between
11 the effective date of the change in said rule and the date when
12 the application of the provisions of said rule became or shall
13 become possible.

1 Section 4. This act shall cease to be operative on July the
2 first, nineteen hundred and seventy-five.
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