
SENATE No. 1645

Executive Department

State House, Boston, October 29, 1971.

To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
6230 entitled “AN ACT EXTENDING THE TIME WITHIN
WHICH THE DEPARTMENT OF PUBLIC WORKS AND THE
BOSTON REDEVELOPMENT AUTHORITY MAY EXERCISE
CERTAIN POWERS IN REGARD TO CERTAIN TIDELANDS
ALONG THE ATLANTIC AVENUE AND COMMERCIAL
STREET WATERFRONT IN THE CITY OF BOSTON.”

This bill extends for five years the unusual authority granted by
St. 1564, c. 663, permitting the Boston Redevelopment Authority
and the department of public works to issue irrevocable licenses to
fill certain tidewaters in Boston Harbor without further legislative
approval. The proponents of this bill state that it is urgently need-
ed to enable the completion of the Downtown Waterfront Faneuil
Hall Urban Renewal Project.

I recognize the need for public action in this area but I share
the concern of the many citizens and citizens’ groups that have
written to me that the commonwealth is granting this unusual
power without insuring adequate control. At the present time
most of the present shoreline uses of inner Boston Harbor disre-
gard the unique public values of their special location. These uses
have created a barrier of industrial buildings, decaying waterfront
development, and commercial thoroughfares which cut off the
harbor from the city and make it invisible to the citizens of Boston.
There has be:n inadequate consideration given to the recreational
potential of the inner harbor and its relationship to the Boston
Harbor Islands Park, recently authorized by this legislature. Other
factors, such as the effect of narrowing of the harbor on pollution,
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and the active enhancement of recreational opportunities for the
benefit of this area’s neighbors must be actively considered.

The bill before me does not guarantee that these public interests
will be adequately considered in approving this new development,
which will affect the city for the next century. There is no re-
quirement that any proposed work be consistent with a compre-
hensive resource plan which satisfies these goals. There is no stat-
utory mechanism that insures that these issues are fully raised,
evaluated and solved before the state acts in granting an irrevoc-
able permission to build on public lands.

I today return the bill with a recommendation that the bill be
amended to require the secretary of environmental affairs to ap-
prove the issuance of any irrevocable license under this bill. He
must first hold a public hearing and consider such factors as the
relationship of the proposed work to the comprehensive plan for
the development and preservation of the area, and the effect of
the proposed work on pollution control, natural resources, historic
preservation, scenic protection, recreational opportunities, the pro-
vision for public and private open spaces and parks, and the ready
availability of public access to the water and the water’s edge for
recreation and enjoyment. He must make written findings as to
these factors. He may refuse to approve without fear of court
challenge; or he may approve only on terms and conditions pro-
tecting the public interest. This amendment provides the public
with an opportunity to be heard on the issues concerning them,
and an effective stop to overly hasty action.

By striking out all after the enacting clause and inserting in
place thereof the following:

SECTION 1. Section 3 of chapter 663 of the acts of 1964 is here-
by amended by striking out, in line 3 and in lines 16 and 17, the
word “seventy-one” and inserting in place thereof, in each instance,
the word: seventy-six, and by inserting after the word “Au-
thority” in line 6, in line 7, and in lines 14 and 15, in each instance,
the words: and the secretary of environmental affairs, and

I therefore recommend the bill be amended as follows:
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by striking out in line 10, the word “five” and inserting in place
thereof the word: three.

SECTION 2. Said chapter 663 is hereby further amended by
adding the following section: Section 6. The secretary of envir-
onmental affairs shall, prior to approving any license application
under this act, hold a public hearing, after such notice as is re-
quired by chapter thirty A of the General Laws, to consider the
relationship of the proposed work to the comprehensive plan pre-
pared by the Authority for the development and preservation of
the area, and the effect of the proposed work on pollution control,
natural resources, historic preservation, scenic protection, recrea-
tional opportunities, the provision for public and private open
spaces and parks, and the ready availability of public access to the
water and the water’s edge for recreation and enjoyment. Such
conditions to any license as the secretary of environmental affairs
may prescribe shall be based upon the relevant factors of this hear-
ing, and the reasons therefor shall also be in writing.

SECTION 3. This act shall take effect as of January first, nine
teen hundred and seventy-one.

Respectfully submitted.

FRANCIS W. SARGENT
Governor, Commonwealth of Massachusetts.




