
HOUSE No. 1449
By Mrs. Gray of Framingham, petition of Barbara E. Gray, Philip

W. Johnston and Thomas J. Vallely for legislation to regulate the
interstate placement of children. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Eighty-One.

An Act regulating the interstate placement of children.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 119 of the General Laws is hereby
2 amended by adding a new section and to read as follows:
3 Section 36A. It is the established policy of the Commonwealth
4 under Section 1 of Chapter 28A that “(i)n the absence or inability
5 of parents to provide care and protection for their children, it shall
6 be the responsibility of the Commonwealth to assure substitute
7 residential care and protection for every child.” It is also the policy
8 of this Commonwealth, under the same section and chapter, that
9 “(e)very child shall be entitled to the full protection of the Com-

10 monwealth.” However, not all Massachusetts children in need of
11 residential care and protection are provided such care and protec-
12 tion within the Commonwealth; Massachusetts children have been
13 placed in group care facilities in other states in the past and
14 continue to be so placed. When a child in need of residential care
15 and protection is placed across the state border, the meaning of
16 “the full protection of the Commonwealth” becomes attenuated.
17 Therefore, it is hereby declared the policy of this Commonwealth
|g that a child in need of substitute residential care and protection
19 shall be placed in an out-of-state group care facility only under
20 carefully circumscribed circumstances, viz.: (1) if an out-of-state
21 facility in an adjoining state is closer to the child’s home than any
22 in-state group care facility capable of providing the same services;
23 (2) if the child’s highly specialized needs can not be met by any

Crje Commontoealtt) of Jftasttadhugettsf



HOUSE - No. 1449 [January2

24 treatment program or group care facility in Massachusetts, and
25 can be met in an out-of-state group care facility; and (3) if no
26 vacancy exists in an appropriate in-state group care facility. In this
27 last instance, it shall be the policy of the Commonwealth to return
28 the child home as soon as a vacancy occurs in an appropriate group
29 care facility within the state.

30 It is, furthermore, hereby declared to be the policy of this Com-
3 ] monwealth that no child in need ofresidential care and protection
32 shall be placed in an out-of-state group care facility that has not
33 first been licensed by the Office for Children, and that any child
34 facing the possibility of an out-of-state placement be afforded
35 adequate administrative and legal due process.

1 SECTION 2. No Massachusetts child in need of foster care
2 shall be placed in a group care facility beyond the borders of the
3 Commonwealth unless the Department’s Regional Director for the
4 region in which the child resides certifies in writing that no vacancy
5 exists in any appropriate group care facility within the Common-
6 wealth. An in-state facility will be considered appropriate if(1) it is
7 capable of providing the same services as the alternative, out-of-
8 state facility, and (2) it is closer to the child’s home than the
9 alternative, out-of-state group care facility. No Massachusetts

10 child shall be so placed in a state which does not adjoin Massachu-
I I setts, unless, in addition to certifying that no vacancy exists in an
12 appropriate facility in Massachusetts, the Regional Director certi-
13 fies in writing that no vacancy exists in any appropriate groupcare
14 facility in a state adjoining Massachusetts. The Regional Director
15 will also report, in writing, the efforts the Departnlent has made to
16 find an appropriate placement in Massachusetts. A copy of this
17 report shall be sent to the Director of the Department’s Group
18 Care Unit, who will maintain a file on each child placed in a group
19 care facility outside the Commonwealth.

1 SECTION 3. No child shall be sent to any out-of-state group
2 care facility which is not licensed by the Office for Children. The
3 Department or any authorized placement agency may request the
4 Office for Children to license an out-of-state group care facility.
5 The Office for Children shall conduct an on-site inspection before
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6 issuing a license to any person operatingan out-of-state group care
7 facility, and must conduct an on-site inspection at least once each
g subsequent year prior to renewing said license. The Office for
9 Children shall license only those out-of-state group care facilities

10 which conform to licensing standards for group care facilities
I i within Massachusetts.

1 SECTION 4. Before placing any child in an out-of-state group
2 care facility, the Department shall send a notice to the child’s
3 parent(s), to the child (if fourteen or older) and to the child’s
4 caseworker. The notice will be translated into the child’s primary
5 language, if other than English, and will contain a copy of all
6 certifications and reports required in Sections 2. and 3. above. The
7 notice shall set a date for a consultation between parents and the
8 Regional Director of the Department for the region in which the
9 child resides, such consultation to take place at least fourteen days

10 after parents’ receipt of notice. The notice shall clearly state that
11 the parents have the right to appeal the placement. At the consulta-
12 tion, the Department will present its evaluation of the child’s needs
13 and its basis for rejecting an in-state placement. The child’s case-
14 worker will be present at the consultation. The parents have the
15 right to be accompanied at the consultation by their attorney, by
16 the child’s doctor, or by any other interested party whom they
17 choose to invite. After the consultation, the parents may consent,
18 in writing, either to the proposed out-of-state placement, or to a
19 modified treatment proposal developed during the consultation.
20 If the parents do not wish to accept either the Department’s
21 proposal as set forth at the consultation or a modified version
22 thereof, they need not give consent. The consent form given the
23 parents at the consultation will indicate in a conspicuous manner
24 that the parents may reject the Department’s proposal. Parental
25 rejection of the proposed out-of-state placement shall automatical-
26 ly constitute an appeal to the Department’s AreaBoard for the area
27 in which the child resides. The Regional Director shall forward the
28 appeal to the Area Board, which shall consider any such appeals at
29 its next meeting, provided that it receives an appeal at least fifteen
30 days before said meeting. The Area Board shall render its decision,
31 in writing, and will send its decision to the parent(s) or guardian
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32 and to his/her/their representative, to the child if fourteen years
33 old or older, to the child’s representative if other than a parent or
34 guardian, and to the Regional Director who sent the appeal. In
35 rendering its decision, the Area Board shall specify the following
36 rights and procedures which shall be contained in a notice accom-
37 panying the decision:
38 (I) That the parent can accept the decision of the Area Board, or
39 appeal to the Superior Court;
40 (2) That the time period for entering an appeal to be filed in
41 Superior Court is thirty days after receipt of the final decision of
42 the Area Board.
43 In rendering its decision, the Area Board may:
44 (1) Order the placement recommended by the Department;
45 (2) Order the placement recommended by the parents;
46 (3) Order either of the above with modifications.
47 Either the parents or guardian or the Regional Director of the
48 Department for the region in which the child resides may appeal
49 the decision of the Area Board to the Superior Court for the
50 County in which the child or parent resides or to Suffolk Superior
51 Court. Either such appeal shall be in accordance withrequirements
52 of Chapter 30A, Section 14 of the General Laws, and must be filed
53 within thirty days of receipt of the decision of the Area Board. The
54 Superior Court shall be authorized to order the placement of the
55 child in an appropriate group care facility. At the Superior Court
56 hearing, the parents and child shall have legal counsel; the court
57 shall appoint counsel for the parents if they cannot afford to do so,
58 and separate counsel for the child.
59 If a child is placed in an out-of state group care facility pursuant
60 to any of the above administrative or court proceedings, a copy of
61 all records of the above proceedings shall be sent to the Director ot
62 the Department’s Group Care Unit, and shall be included in the
63 child’s file. The Director of the Group Care Unit will maintain a file
64 on each child placed outside Massachusetts pursuant to this sec-
65 tion for the duration of the child’s placement. The Director of the
66 Group Care Unit will also keep a record of the total number of
67 children so placed, the group care facilities in which these children
68 arc located, the length of time each child has been in out-ol-state
69 placement, and the conditions or circumstances which necessitated
70 out-of-state placement.



1981] HOUSE — No. 1449 5

1 SECTION 5. At the time a child is placed in an out-of-state
2 group care facility, the Department shall place all in-state group
3 care facilities capable of providing the same services on notice.
4 When a vacancy occurs at any one of said appropriate in-state
5 group care facilities, such facility shall notify the Department of
6 the vacancy.The child shall then be returned to Massachusetts
7 immediately and placed in the in-state facility. In all cases, the
8 Department will review the need for out-of-state placement every
9 six months, in consultation with the child’s parent(s) or guardian.

] o No such placement shall be continued unless the Regional Director
11 of the region in which the child resides certifies in writing that the
12 out-of-state placement continues to meet the requirements set
13 forth in this section. If the placement was made pursuant to court
14 order, the Department must file this certification with the court
15 granting the order, and parents may petition for a court review.

1 SECTION 6. Every child presently out-of-state in violation of
2 this section shall be brought back to Massachusetts and placed in
3 an appropriate setting, either with the child’s parents, in family
4 foster care, specialized foster care, or in a group care facility, within
5 twelve months of the effective date of this act.

1 SECTION 7. The child shall be allowed to visit the parents, and
2 the parents shall be allowed to visit the child, unless a court has
3 specifically forbidden parent/child contact on the grounds that
4 such contact would be harmful to the child. The Department shall
5 pay the transportation costs, if parents are unable to do so, for at
6 least four visits per year, of either the child to the parents or the
7 parents to the child.
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