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OFFICE OF THE COMMISSIONER
1010 COMMONWEALTH AVENUE

BOSTON, MASSACHUSETTS 02215. OCTOBER 27. 1982.

The Honorable Michael J. Connolly, Secretary of the Commonwealth,
State House, Boston, Massachusetts 02133

Drafts of the legislation have been submitted to the Counsel of the
House of Representatives as required by law.

Respectfully submitted,

No. 174HOUSE
je Commontoealtf) of fHawarijusetW

FRANK J. TRABUCCO,
Commissioner of Public Safety.

Dear Mr. Secretary: In accordance with the provisions of Chapter
30, Section 33, Massachusetts General Law, as amended, the Depart-
ment of Public Safety herewith transmits a copy of recommendations
for legislation together with a draft of the bill embodying the legisla-
tion recommended.

DFPARTMeNT OF PUBLIC SAFETY
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In the Year One Thousand Nine Hundred and Eighty-Two.

i. An Act further regulating the system of elevator inspec-

tions, REPORTS, ASSIGNMENT OF INSPECTORS, ENFORCEMENT OF
REGULATIONS, MOVING STAIRWAYS.

Currently the Department of Public Safety has funds to support 1
Supervisor and 6 inspectors in the Elevator Division.

It is estimated that there are 20,000 elevators in the Commonwealth.
The Department of Public Safety has the responsibility of inspecting
8500. For the period July 1, 1980 through June 30, 1981, the Depart-
ment had 12inspectors and conducted 6339 inspections. Not inspected
were 2200 elevators. The number of inspections not being made is
increasing by approximately 350 each year. Simple logic will tell you
that we are not keeping up, we have no way under the present staffing
allowance to keep up. In fact, each year we get behind a little more.

With these facts in mind, it is obvious that something must be done.
The Department of Public Safety, Division of Inspection, is now in the
position of not being able to carry out its mandated responsibilities in a
positive manner. If we qould not keep up with the number of inspec-
tions when we had 12inspectors, we certainly cannot keep up withonly
7 which includes a supervisor who in addition to his duties as a
supervisor is assigned a district. This proposal will transfer therespon-
sibility of inspecting elevators, other than those in buildings owned,
operated or controlled by the State, and in buildings or structures
owned, operated or controlled by any Department, Board, Commis-
sion or authority of the Commonwealth, from the State to the City or
town wherein the elevator is located. It also changes the frequency of
inspections. What we have is a situation where the Elevator Inspection
Division can no longer perform the duties assigned to it. An alternat
means of inspection must be instituted. The alternative is to turn the
inspections over to the respective cities and towns. It must be noted,
however, that we are not anxious to abdicate our elevator inspection
program. But not being able to do it properly, we have filed this
proposal.

je Commontoealrtj of iflawacfjuoetts



1983] No. 174HOUSE 3

2 An Act relating to the procedures used for filing fire pre-

vention REGULATIONS BY THE DEPARTMENT OF PUBLIC SAFETY.

The purpose of this legislative proposal is to bring Section 10 ot
Chapter 148 into conformity with the overriding state law for the
framing, filing, and promulgation of agency regulations, the State
Administrative Procedures Act, Chapter 30A.

3. An Act providing for the promotion to the position of state
POLICE CAPTAIN OF DETECTIVES.

Section I provides for promotions to upper ranks in the Bureau of
Investigative Services (BIS) for those detective lieutenant inspectors
appointed under Section 9S of Chapter 22. Presently, the only individ-
uals eligible for promotion are thoseappointed under the provisions of
Section 6 of Chapter 22. Section 1 of this Act corrects a current
statutory deficiency by providing for promotional opportunities to
upper ranks in BIS from those appointed under the provisions of
Chapter 22, Section 9S as well as those appointed under Section 6 of
said Chapter.

Section 2 provides the method through which a promotional inequi-
ty will be corrected by authorizing the Commissioner of Public Safety
to select qualified State Police Detective Lieutenant Inspectors ap-
pointed under the provisions of Section 6 or Section 9S of Chapter 22
of the General Laws to the position of Captain of State Police Detec-
tives.

4 An Act further clarifying the issuance of firearms licenses.

The Massachusetts Firearms Law (Chapter 140) prohibits the issu-
ance of licenses or permits for carrying, possession, selling, purchasing,
etc. of firearms, rifles, shotguns, machine guns and ammunition to
■myone convicted of violating any federal or state narcotic or harmful
i ug laws. As Chapter 94C, Section 34 (The Drug Law) now reads it

that a conviction which has been sealed shall not be a disqualifica-
tion for any purpose.

This proposal being offered by the department of public safety
would eliminate the conflict between the firearms law and the drug law
and continue to prevent those individuals convicted of such crimes
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from purchasing, possession, carrying or selling firearms, rifles, shot-
guns, machine guns or ammunition.

5. An Act further defining the definition of a firearm and
SAWED-OFF SHOTGUN, REGULATING THE OWNERSHIP, POSSESSION OR
CARRYING OF A SAWED-OFF SHOTGUN, AND THE PENALTY THERE-
FORE.

Several years ago the penalty for carrying a sawed-off shotgun wa;
changed, a well meaning act. However, in so doing, the wording which
was put in place allowed the possession of sawed-off shotguns by the
holders of licenses to carry firearms. It also allows the possession of a
sawed-off shotgun by the holders of Firearm Identification Cards.
What the change in wording did was to put these items in the category
of a “firearm".

Keeping in mind that the FID card must be issued any applicant
even though he/she had a felony or drug conviction which is more than
five years old. What we are hearing is that a few of these type individu-
als purchase a regular shotgun on their FID card, transport it home
legally and then saw off the barrels. Now they have a “firearm” under
the law which can legally be possessed in their residence. This situation
poses a serious safety problem for those law enforcement officials who
might have reason to visit these past offenders for reasons other than
social. There is no legitimate need for anyone to own a sawed-off
shotgun. They are dangerous because they are hard to control.

The legislation has another important purpose and that is to “legi-
timize” if you will, those individuals who possess antique weapons
which were originally manufactured with short barrels and fall within
the current definition of a sawed-off shotgun.

6. An Act regulating the use of protective devices or so called
BODY ARMOR DURING THE COMMISSION OF A CRIME.

The primary reason for proposing this type of legislation is based |

an ever-increasing number of incidents facing the police officer involv
ing the use of these types of devices by the criminal element during the
commission of crimes of violence. It is the opinion of law enforcement
officials that unrestricted use of such devices presents law enforcement
officers with increased danger while performing their duties.
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An Act further regulating the entrance examination for

THE DIVISION OF STATE POLICE.

This proposal will strengthen the existing statute by setting out a
requirement that those individuals wishing to be examined for the
position of state police officer in the division of state police must have
reached his/her nineteenth birthday on the date of the examination.

Due to fiscal restraints and the ever increasing cost of conducting
ixaminations, it has been a recent policy of the Department to utilize
lists for a number of years. Many times individuals appearing at the
examination site have not reached the age of nineteen but feel that they
will be that age by the time a list is established. Unless the requirement
of having attained the minimum entrance age of nineteen at the time of
examination is established, the commissioner of Public Safety will find
himself in a position of examining applicants who are months or years
under the age of nineteen. To continue in this manner would add to the
costs of conducting, marking of examinations yet serve no meaningful
purpose.

In a recent court case, DiPietrantonio v. the Commissioner of Public
Safety, the Marlboro District Court agreed with the Department that
the age for taking the examination and for appointment should be
compatible.

s. An Act providing for the destruction of seized marijuana

AND AUTHORIZING A CHEMIST OF THE DEPARTMENT OF PUBLIC
SAFETY TO ISSUE A CERTIFICATE ON THE RESULTS OF ANALYSIS AND
CONCLUSIONS BY HIM.

This type of legislation would alleviate the problems of the cost
factor in storing large quantities of marijuana and address the problem
of fire hazard and the extraordinary responsibility placed upon the
State Police for the safekeeping of such material.

There is a precedent for a certificate having the status of prima facie
evidence in Section 121 (a) of Chapter 140, MGL., which refers to a
certificate by a ballistics expert.

The proposed legislation has reasonable safeguards for the rights ofpersons charged with offenses as the result of seizures, and should be
acceptable to all.
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9. An Act extending the length of time for special police

OFFICER LICENSES ISSUED BY THE COMMISSIONER OF PUBLIC SAFETY.

The purpose of the proposed legislation is to provide administrative
relief by extending the life of the appointment from one to three years
(no control surrendered as the commissioner still retains the power of
removal). Secondly, in some instances, fees will be levied to compen-
sate in a small way the administrative functions performed by the
department in connection with the issuance of such appointments.

Fees: Section 1 - Animal Rescue League, Lowell Humane Society,
etc. Section 2 Massachusetts Port Authority. Section 3 Massa-
chusetts Turnpike Authority.

io. An Act establishing a fee for special police officer licenses
ISSUED BY the commissioner of public safety.

Fees will be levied (MBTA and Railroads) to compensate in a very
small way the administrative functions performed by the Department
of Public Safety in connection with the issuance of such appointments
(forms, record checks, postage, etc.).

ii. An Act relative to repossessors.

This Act would add to the categories of licenses in Chapter 147
sections 22-30 (private detective and watch, guard and patrol agencies)
that of “Repossessors”. The definition of this new category is clearly
provided for in section 1 of this Act.

In essence, this Act would require all persons or Corporations
engaged in the repossessor business to be licensed by the Commission-
er of Public Safety. However, no person or corporation licensed as a
private detective business shall be required to obtain a separate license
to do business as a repossessor.

The cost of such license, as provided in section 26 of chapter 147 is
$750 for the original, $4OO for each renewal. This is based upon a om.
year license. However, this legislation would extend the life of a license
from one to two years. The license fee is expected to be changed
administratively (AB: 80-3) to reflect this change upon passage of this
legislation.

The basic rationale for the licensing of repossessors is public protec-
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tion. That is, to assure, to a greater extent, that those involved in this
business have the highest ethical standards.

The provisions of licensing as they extend to private detective busi-
nesses and watch, guard and patrol agencies require that these busi-
nesses meet certain requirements.

Section 25 of said chapter 147 states in relevant parts that: “...no
person convicted of a felony... no person convicted of a
violation of section 99 or 99A of chapter 272 (wire taping). . . shall be
granted a license and any license previously granted shall be revoked,
(parenthesis added)

Section 28 of said chapter 147 states, in part that “A licensee may
employ to assist him in his business as many persons as he may deem
necessary but shall not knowingly employ in connection with his
business in any capacity any person who has been convicted of a felony
or any former licensee whose license has been revoked.”

There are those who would argue that repossessors fall within the
definition of private detectives in terms of their necessity to obtain
information on the identity, habits, conduct, movements, where-
abouts, affiliations, associations, etc. of an individual to perform their
job. Yet, clearly those strictly engaged in the repossessor business are
not private detectives.

This legislation would establish a specific category for repossessors.
It is estimated that there are 50 repossessors in the Commonwealth

(3 of which are private detective businesses). This would bring $35,250
in revenue in the first year with $lB,BOO in each succeeding year (This
based on yearly framework).

12. An Act requiring persons engaged in the business of in-
stalling, REPAIRING OR OFFERING MAINTENANCE FOR BURGLAR
ALARM SYSTEMS TO BE LICENSED.

This Act would require burglar alarm companies, similar to private
detective and watch, guard and patrol agencies, to be licensed in
-accordance with the provisions of sections 22-30 of chapter 147.Licensing is established to protect the consumer of security servicesand what could be more basic than the licensing of burglar alarm
companies.

These companies hold a deep public trust and confidence in the
services they provide as well as those that they hire to perform these
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services. We expect, and rightfully so, that their work and employees
will be of the highest ethical and professional standards.

There is an implicit as well as explicit link betwen the consumer and
the deliverer of burglar alarm services the maintenance of security.

One should not fear that those who deliver these services will poten-
tially “rip them off”. The licensing section, at DPS, has received
numerous complaints from individuals who suspect that burglar alarm
company employees have “set them up”.

Licensing is not a panacea for burglary but it does provide a struc-
ture wherein we in the government can assure those who engage in this
business meet certain criteria thereby assuring, to a greater extent, the
integrity of this important industry.

There are approximately 400 firms engaged in this industry which
will result in a first year license fee revenue ofapproximately $300,000
(400 x $750) and $160,000 (400 x $400) in each succeeding year.

13. An Act making a private de fective or security agency license
A TWO YEAR LICENSE.

The purpose of this Act is to reduce the administrative time spent on
the process of renewal licenses by 50%. In this era ofeconomizing, this
Act is most desirable as it reduces the time of cashiers, clerks and
administrative personnel spent on this task, thereby allowing more
time to be devoted to more urgent functions.

14. An Act granting the commissioner oe public safety the au-
thorizing to promulgaterules and regulations for private

detective and security guard agencies.

This legislation has been long sought and is badly needed. This
agency licenses those individuals and companies who engage in the
business of Private Detective and/or Security Agency.

We would like to establish minimum standards for security guards.
We would like to be able to take whatever steps are necessary to insure
that any individual carrying any kind of a firearm be thoroughly
qualified in its use.

It is felt that all other enablingstatutes which grant the Commission-
er authority to issue licenses include the provision allowing him au-
thority to promulgate rules and regulations in order to achieve maxi-
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mum effectiveness in the administration and enforcement of these
laws.

It is strongly felt that this statute is by far the most important
because we are dealing with human lives and the prevention of loss of
life.

is. An Act relative to the resellers of tickets.

This bill adds one provision to the present statute which, in our
judgement, is highly desirable. This legislation would require any
person who is licensed by this Department to engage in the business of
reselling tickets, to post a surety bond for faithful performance while
licensed.

This Department issues licenses for other types of activity such as
Private Detective licenses, Security Agency licenses, and licenses for
Theatrical Booking Agents. Those who apply for a license for any of
these are required to post a bond; again, for faithful performance.

This bill is most definitely in the public interest. It is felt that
inasmuch as those otheractivities described hereinabove require a bond
as a condition of license, the ticket sellers should also be bonded.

16, An Act transferring raffles and bazaars to the lottery

COMMISSION.

This legislation is desirable because it is felt that any legalized
gambling which takes place in the Commonwealth should be super-
vised, controlled and otherwise overseen by an agency set up to deal
with legalized gambling. Inasmuch as this agency has no approval
authority over the licenses issued, and derives no fee for filing, it is felt
that the function could be performed more effectively by the Lottery
Commission.

n. An Act requiring corporations to be licensed under chapter
147, section 24, m.g.l.

This legislation is filed to clarify existing law and eliminate confu-
sion which arises from a present exemption. The present law provides
that a corporation need not be licensed if its resident manager is alicensee. This could, ostensibly, allow one individual to act as resident
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manager for several corporations. Other states require that both the
corporation and the resident manager be licensed. In addition, some
rather large corporations who terminate a resident manager, or the
resident manager quits or retires, creates a situation whereby that
corporation is actually operating illegally. Very often these corpora-
tions employ over fifty people. Technically, we are obliged to have
these corportations cease and desist or face prosecution. This presents
a situation wherein people are put out of work, etc. This bill would
correct all of this.
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