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DEPARTMENT OF PUBLIC WELFARE
600 WASHINGTON STREET

BOSTON, MA 02111, NOVEMBER 3, 1982.

The Honorable Michael Joseph Connolly
Secretary of the Commonwealth

State House, Boston, Massachusetts 02133

Dear Secretary Connolly;
In accordance with the provisions of M.G.L. c.3os. 33,1 am submit-

ting to you twenty-nine recommendations of the Department of Public
Welfare for legislation, together with drafts of each bill and an expla-
nation of the reasons supporting each proposal.

Sincerely yours,
JOSEPH GALLANT,

No. 192HOUSE

Deputy Commissioner.
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In the Year One Thousand Nine Hundred and Eighty-Three,

An Act establishing a set-off debt collection procedure to
COLLECT SUPPORT DEBTS OWED TO THE COMMONWEALTH.

An Act relative to a child support intercept of unemployment

benefits in conformity with federal requirements.

An Act relative to wage assignments to satisfy support obli-
gations OWED TO THE DEPARTMENT OF PUBLIC WELFARE.

An Act establishing new paternity and support proceedings.

An Act establishing long-arm jurisdictionto enforcesupport

ORDERS IN THE PROBATE COURT.

An Act relativeto the attachment of an absent parent’s prop-
erty TO SATISFY his support obligations.

An Act relative to standards to be used in determining the

AMOUNT OF SUPPORT FOR A SPOUSE OR DEPENDENT CHILD.

An Act permitting the admissibility of blood tests in proceed-

ings TO ADJUDICATE PATERNITY.

An Act relative to support collections by the department of
PUBLIC WELFARE.

An Act providing for the furtherallowance of expense in the
SERVICE OF PRECEPTS IN CRIMINAL CASES.

An Act requiring absent parents to provide health insurance
FOR THEIR FAMILIES WHO ARE RECEIVING PUBLIC ASSISTANCE.
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An Act subrogating the department of public welfare to

CERTAIN HOSPITAL LIENS.

An Act clarifying the relationship between section 10 and

section 16 OF chapter 118e.

An Act concerningthe disposition of property in theafdc and

MEDICAL PROGRAMS.

An Act making the wage reporting system permanent and

extending it to absent parents.

An Act to ensure reimbursement to the commonwealth for aid
provided pending a determination of eligibility FOR SSL

An Act relative to the right of the department of public

welfare to reimbursement for certain MEDICAL EXPENSES.

An Act to facilitate the enforcement of medical assistance
REQUIREMENTS.

An Act relative to the collection of medicaid overpayments

BY THE DEPARTMENT OF PUBLIC WELFARE.

An Act further regulating certain financial assistance to
RESIDENTS OF THE COMMONWEALTH ELIGIBLE THEREFOR.

An Act increasing the sums allowed for burial expenses paid

BY THE DEPARTMENT OF PUBLIC WELFARE.

An Act recodifying the law relating to adjudicatory pro-

ceedings IN THE DEPARTMENT OF PUBLIC WELFARE.

An Act authorizing the delivery of public assistance benefits
THROUGH ELECTRONIC FUND TRANSFERS.

An Act extending to medical or health care professional
personnel immunity from civil liability arising out of util-
ization review activities.
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25, An Act to establish uniform rules governing the submission
AND PAYMENT OF CLAIMS BY PROVIDERS AND VENDORS UNDER
PUBLIC ASSISTANCE PROGRAMS.

26. An Act requiring notice to the department of public welfare
OF A PETITION FOR PROBATE OF A WILL OR LETTERS TESTAMENTARY
FOR DECEDENTS AGE SIXTY-FIVE OF OVER.

27. An Act relative to the creation of a board of registration of
HOMEMAKER SERVICES.

28. An Act authorizing the obtaining of information by the
DEPARTMENTS OF PUBLIC WELFARE AND SOCIAL SERVICES.

29. An Act relative to the establishment of the department of
SOCIAL SERVICES.
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LEGISLATIVE RECOMMENDATIONS FOR 1983

i.An Act establishing a set-off debt collection procedure to
COLLECT SUPPORT DEBTS OWED TO THE COMMONWEALTH.

This bill would establish a procedure to capture state income tax

refunds of absent parents who owe support payments to the Com-
monwealth. By intercepting an obligor’s refund, this bill creates an
additional remedy to collect support payments from absent parents
whose families are receiving public assistance and permits the Depart-
ment to reach an asset that is frequently available, a state income tax
refund, at a minimal cost.

Similar set-off debt collection statutes or refund intercept statutes
have been enacted in several states, including Maine, California,
Oregon, Michigan, and Maryland. In addition, the federal government
began a program this year to intercept the federal income tax refunds
ofchild support obligors, whom state child support enforcement agen-
cies have certified as being in arrears on their support payments. States
whose programs have been in effect forat least one year have enjoyed a
largedegree ofsuccess. Californiacollected $lO.l million or an average
of$237 per case, while Michigan collected $1.75 million foran average
of $l6O per case. A summary of the experience of eight states is
attached to this fact sheet.

The structure of the Massachusetts set-off procedure is designed to
minimize the burden placed on the Department of Revenue and also to
restrict the portion of the absent parent’s refund withheld to the
absolute minimum amount necessary to protect the Commonwealth’s
interests. In addition, the administrative hearing procedure is designed
to provide an expeditious resolution of contested cases.

The procedure itself is simple. The Department of Public Welfare
(“claimant agency”) may apply to the Department of Revenue for a
set-off against an absent parent’s state income tax refund. Such a
set-off will be permitted if the absent parent (“debtor”) is in arrears at
least fifty dollars on his or her support order owed to the Common-
wealth and if the debtor is entitled to a refund of at least fifty dollars.

In order to apply for the set-off, the claimant agency must notify the
Department of Revenue of its intent, certify the amount of the debt,
and identify the source of the debt, including, where appropriate, the
name of the court and the date and terms of its order. In addition, the
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claimant agency must supply sufficient information to identify the
debtor whose refund is sought to be set-off, including, if possible, the
debtor’s name, social security number, address and any other informa-
tion required by Department of Revenue regulations. The claimant
agency must provide to the Department of Revenue the list of debtors
whose refunds it seeks to set-off prior to the end of the calendar year.

Once the Department of Revenue receives notification from the
claimant agency, it will determine whether the debtor is entitled to a
refund of at least fifty dollars. If so, the Department of Revenue will
transfer the refund, up to the amount of the certified debt, to the
claimant agency, who will place the funds in an escrow account pend-
ing the finalization of the set-off. Any balance over the certified debt
will be paid to the debtor.

At the time the transfer is made, the Department of Revenue will
notify the taxpayer whose refund is to be set-off that the transfer has
been made and will also notify him that he has the right to contest the
set-off by giving written notice to the claimant agency within thirty
days of the mailing of the notice. In thecase of a joint return, the notice
will also inform the non-debtor spouse named in the return that he or
she has the right to give written notice to the claimant agency to
determine what portion of the refund is attributable to his or her
income.

If contested, the claimant agency will conduct an administrative
hearing pursuant to the Administrative Procedure Act, M.G.L. c. 30A.
The purpose of the hearing will be to determine whether the claim is
valid, and if so, its exact amount. The debtor may not relitigate any
issue which has been previosly litigated by the parties. In the case of a
non-debtor spouse, he or she has the burden of proving what part of
the refund is attributable to his or her income. A debtor or non-debtor
spouse may seek judicial review of the administrative decision.

IJ pon a final determination that the debt is due, the claimant agency
will remove the amount of the debt from the escrow account and credit
such amount to the debtor’s obligation and inform the appropriate
court. The claimant agency will notify the debtor of the finalization of
the set-off including an accounting of the amount of the debt, the
set-off, the amount returned to a non-debtor spouse, and the amount,
if any, of a balance due the debtor.
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Total No. of No. of
Amount Cases Cases Per Case

State Collected Submitted Collected Collection
California $lO.l mil. 118,000 42,418 $237
Georgia 380,000 11,500 3,600 105
Kansas 50,000 420 119
lowa 500,000 19,395 4,420 113
Maryland 1,448,192* 14,954 11,255 128
Michigan 1.75 mil. 36,000 1,100 160
Minnesota $2,555,978 21,236 11,291 22621,236 11,291 226
Oregon $1,188,617 10,242 7,081 168

TAX INTERCEPT PROGRAMS

*5187,400 was prepaid by certified obligors to erase or reduce obliga-
tions in lieu of the set-off.

This information was drawn from the Child Support Report, National
Child Support Enforcement Reference Center, Office of Child Sup-
port Enforcement, U. S. Department of Health and Human Services,
November 1981.

2,An Act relative to a child support intercept of unemployment

BENEFITS IN CONFORMITY WITH FEDERAL REQUIREMENTS.

This bill requires the Division of Employment Security to comply
with federal requirements with respect to child support enforcement.

The Division of Employment Security is currently required by fed-
eral law to provide to the Department of Public Welfare, as the child
support enforcement agency of the Commonwealth, information relat-
ing to wages or unemployment compensation received by an individ-
ual. The Department uses this information to enforce the support
obligation of an individual whose family is receiving public assistance.

The federal Omnibus Budget Reconciliation Act of 1981 imposes
further requirements on the state agency administering the unem-
ployment compensation program. That agency must now inquire of all
applicants for unemployment compensation whether the applicant
owes child support obligations and also notify the state child support
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enforcement agency thatan applicant has disclosed such an obligation
and, if appropriate, that the applicant has been found to be eligible for
benefits. In addition, the unemployment compensation agency must
deduct from the benefits payable to an individual an amount to satisfy
the child support obligation, as determined by an agreement between
the individual and the child support enforcement agency or by legal
process, and forward such payments to the child support enforcement
agency. See generally, Omnibus Budget Reconciliation Act of 1981,
P.L. 97-35, §2335.

This bill would incorporate the new federal requirements into state
law. Implementation of the federal requirements will facilitate the
collection of child support obligations by the Commonwealth and
hence increase child support collections.

3.An Act relative to wage assignments to satisfy support obli-
gations OWED TO THE DEPARTMENT OF PUBLIC WELFARE.

This bill would require mandatory wage assignments against a sup-
port obligor when the obligor’s family is receiving public assistance.
The mandatory wage assignment would be held in abeyance as long as
the obligor remained current on his support obligation but would go
into effect automatically if he fell more than four weeks in arrears,
unless the obligor demonstrated that extraordinary circumstances
prevented him from complying with the support order.

The use of wage assignments (in which the obligor’s employer is
instructed to deduct the obligor’s support payments from his wages)
has proved extraordinarily useful in enforcing family support obliga-
tions, and most states have some form of a wage assignment law.
Several states, including Rhode Island, Wisconsin and North Dakota,
require mandatory wage assignments, which are initially held in abey-
ance, in all support orders, regardless of whether the family is receiving
public assistance.

In Massachusetts, wage assignments have been permitted since
1978, and they currently may be used to enforce support obligations in
all types of proceedings in which support is an issue divorce,
separate support, criminal nonsupport, and uniform reciprocal en-
forcement of support actions. The use of a wage assignment is discre-
tionary with the judge, and he may order an assignment at the time he
issues the support order or at any subsequent time. Procedural or
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administrative rules governing such items as the effective date of the
assignment and sanctions against the employer for failing to honor the
assignment are identical, regardless of what court or what type of
proceeding is involved.

This bill creates a more stringent requirement when the family to be
supported is receiving public assistance. The court is required to order
a wage assignment, which is initially held in abeyance. However, once
the obligor is more than four weeks in arrears and the Department
applies for the assignment, the assignment automatically goes into
effect, unless the obligor requests a hearing within ten days and dem-
onstrates at the hearing that extraordinary circumstances prevented
his compliance with the support order. More stringent requirements
are appropriate in cases involving public assistance in order to insure
that no public funds are being spent unnecessarily and that the obligor
is paying on a regular basis to the Department.

4.An Act establishing new paternity and support proceedings.

This bill would make a fundamental change in domestic relations
law in the Commonwealth by establishing a new civil procedure in the
district court to establish paternity and to collect support, to be used in
addition to criminal nonsupport proceedings. The enactment of this
new procedure would greatly facilitate the establishment and enforce-
ment of support orders by the Commonwealth and would ultimately
increase the Commonwealth’s child support collections.

Presently, in the absence of a divorce or separate support action in
the probate court, the sole method to collect support is through a
criminal nonsupport proceeding in the district court. This criminal
proceeding is designed to collect support both for a spouse and legiti-
mate children and for illegitimate children. If paternity of the illegiti-
mate child has not be adjudicated, it can be adjudicated in the nonsup-
port proceedings. Paternity may also be adjudicated in a separate
proceeding, which though denominated a civil proceeding, has all the
trappings of a criminal trial. The criminal nonsupport proceeding is
the sole method to collect support for an illegitimate child.

A criminal proceeding to collect support has a number of disadvan-
tages. First, because it is a criminal proceeding, civil remedies for
collection of support payments (such as attachment, execution, or
trustee process) are not available. Second, because it is a criminal
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proceeding, there can be no mechanism to file voluntary paternity
acknowledgments or support agreements with the court and, by so
filing, give those agreements the force and effect of a court order. To do
so would violate the defendant’s due process rights. Third, the criminal
or quasi-criminal nature of the proceedings inhibits full disclosure of
financial resources and a willingness to compromise. A defendant
charged with fathering an illegitmate child or with criminal nonsup-
port is understandably reluctant to provide information about his
financial resources or to agree to set a prospective support order ifsuch
information will be used against him in a criminal proceeding.

The quasi-criminal procedure to adjudicate paternity is particularly
burdensome to the Commonwealth. As the law presently stands, a
defendant potentially has the right to four trials before paternity is
established and a support order is entered. If paternity is established
separately and the defendant still refuses to pay, a support order can be
established only in a separate criminal nonsupport proceeding.
Moreover, the statute does not address the situation where a putative
father wants to be adjudicated.

While the criminal nonsupport statute has withstood constitutional
challenge over the past several years, see e.g.. Commonwealth v.
Chase, 432 N.E. 2d 510 (1982), the Supreme Judicial Court has
recommended on at least three different occasions since 1975 that the
Legislature reconsider the “nature and governing principles of the
Commonwealth’s paternity statutes.” Chase, supra. See also Davis v.
Misiano, 373 Mass. 261, 264, 366 N.E. 2d 752 (1977), and Common-
wealth v. Mackenzie, 368 Mass. 613, 619 n.5, 334 N.E. 2d 613 (1975).

This bill attempts toremedy these problems by establishing newcivil
procedures to establish paternity and to collect support. These proce-
dures are designed to utilize the most beneficial aspects of the criminal
nonsupport proceedings (such as the probation office system for col-
lection and monitoring of payments) while eliminating the burden-
some aspects. Moreover, utilizing some aspects of the criminal non-
support proceedings will ease implementation of this bill since
personnel in the district attorney’s, probation and district court offices
are already performing support enforcement functions on the criminal
side. They will simply perform them on the civil side in the future. It
should be noted that many states, such as California and Colorado,
have created similar hybrid systems for support enforcement, in which
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the basic obligation is civil but which utilizes quasi-criminal enforce-
ment tools such as prosecution by the district attorney’s office and
collection by the probation office. In the instant bill, the basic obliga-
tion is civil and will be in addition to any support provisions in divorce
or separate support actions and to the criminal proceedings and not in
lieu of either type of proceeding.

These procedures are particularly important to the Department of
Public Welfare. The Department is subrogated to the support rights of
welfare recipients. In many families who are receiving public assist-
ance, the parents are not legally separated but are simply living apart
informally. Therefore, there is no divorce or separate support action in
which the Department can seek a support order. The Department thus
must use a criminal action. In addition, approximately forty percent of
theDepartment’s support cases or approximately 27,000 support obli-
gations are presently in the form of voluntary agreements and hence
are extremely difficult to enforce. This bill would permit the Depart-
ment to seek support in those cases in a civil rather than criminal
proceeding and to have an enforceable court order in every case.

Clarification of the procedures surrounding paternity adjudication
would also aid theDepartment. One quarter of the children receiving
AFDC in Massachusetts, or approximately 60,000 children, were born
out of wedlock. This bill would aid the Department in obtaining
support orders in those cases.

Finally, there is a cost avoidance factor. By simplifying the proce-
dures to collect support, families who otherwise would have applied
for public assistance may now obtain support orders more easily and
thus have no need to apply for public assistance.

The provisions of the bill are simple. The bill grants to the district
court jurisdiction over civil actions to adjudicate paternity and to
obtain a judgment of support, and it establishes long arm jurisdiction
in paternity actions. An action to establish paternity may be brought
by the mother, the putative father, and, if the mother or child receives
welfare, the Department of Public Welfare, and an action to obtain a
judgment of support may be brought by the party entitled to receive
support, including the Department. Rules of civil procedure apply to
the commencement and at all subsequent steps, except that a com-
plaint shall be served on the defendant in the same manner as a
complaint is served in a criminal nonsupport proceeding under chapter
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273. Notwithstanding the fact that the new proceedings are civil pro-
ceedings, a plaintiff shall be represented by the appropriate district
attorney’s office, unless the plaintiff chooses private counsel or, in the
case of the Department, choose private or agency counsel.

In paternity actions, the court may order blood tests, and the results
of such tests will be admissible in court. The bill lists specific types of
evidence which may or may not be admissible. A procedure for a
pre-trial conference is established whereby the parties may agree to a
settlement of the case, and if approved by the court, judgment is
entered accordingly. In addition, an agreement on the issue of pater-
nity or support reached prior to commencement of the court proceed-
ing may be filed with the court and have the force of a court order.

If the matter goes to trial, at the conclusion of the trial the court may,
where appropriate, enter an order establishing paternity or establish-
ing a support order. In a paternity action, the child’s birth certificate
may be corrected to reflect the court proceedings.

With respect to support orders, the bill lists factors which the court
should consider in setting the support order. Support orders can be
enforced by all civil remedies usually available and also may be modi-
fied by the court. If the parties later commence a separate support or
divorce action, the support action under this chapter can be suspended
or consolidated with it. In addition, a support order may be made
payable through the court’s probation office, which currently monitors
support payments ordered under M.G.L. c.273 and 273A.

Support actions and paternity actions can be tried together or
separately, at the discretion of the parties and the court. If tried jointly,
the court must issue separate judgments on the two issues.
s.An Act establishing long arm jurisdiction to enforcesupport

ORDERS IN THE PROBATE COURT.

This bill creates long arm jurisdiction and a trustee process proce-
dure to be used to satisfy support obligations, when all other remedies
available to collect support have been exhausted or would be futile.
The bill is directed at persons who have avoided their support obliga-
tions by leaving the Commonwealth but whose employer, who would
be the trustee, is subject to the jurisdiction of a Massachusetts court.
This would include servicemen, other federal employees, and any
person whose employer has an office in Massachusetts. By permitting
the Department to reach absent parents who have previously avoided
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their support obligations, this bill will help to increase child support
receipts.

The bill provides that both the obligor of the support order and the
trustee must be served with the trustee process complaint. However, if
the obligor cannot be served personally within the state (thus rendering
the use ofcontempt proceedings futile), the bill provides that the court
which entered the original order has continuing jurisdiction over the
parties to enforce the order, as long as the court had personal jurisdic-
tion over the parties in the original proceeding. Thus, where the obligor
accepted service or was personally served in a divorce action, the court
which issued the original order may issue the trustee process order at a
later date without the obligor being served personally again. If the
obligor is not served personally, he is nonetheless entitled to “reasona-
ble and adequate notice.” Such notices will probably be by personal
service outside the Commonwealth, service by registered mail, or
perhaps even service by publication.

The bill specifies all the facts which must be alleged in the compliant
that the obligor is under a court order to pay support, the amount of

the order, the amount of the arrearage, that all other remedies availa-
ble to collect support have been exhausted or would be futile, the name
and address of the obligor’s employer, the amount of the obligor’s
wages, and the amount to be garnished.

Upon hearing the merits, the court may enter an order of trustee
process but must state sufficient findings of fact to support the order.
The federal statutory limitations (15 U.S.C. § 1673(b) (2)) on the
amount which may be trusteed will apply. The order must be sent to
both the obligor and the trustee.

Upon receipt of the order, the trustee will send the amounts trusteed
to the party designated by the court to receive such payments. For
recipients of public assistance, such funds will be forwarded to the
Department of Public Welfare. The trustee is liable for the amount
trusteed if it fails to comply with the trustee process order, and it may
not take any disciplinary action against an employee due to the trustee
process order.

Finally, the obligor may move to modify or dissolve the garnishment
upon a showing of good cause.

6.An Act for the attachment of an absent parent’s property to

SATISFY HIS/HER SUPPORT OBLIGATIONS

This bill would permit the probate courts in divorce and separate
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support proceedings to recognize the Commonwealth’s interest in the
financial provisions of the divorce or separate support judgment when
one party is a recipient of public assistance. In addition, it would
permit the probate court to place a lien on an absent parent’s interest in
property as security for support payments payable to the Department
and to order a sale of such property when the court deems that a sale is
appropriate. If the lien is placed on the absent parent’s interest in the
marital home, no sale may be ordered as long as the spouse or child
reside in the home.

The Department of Public Welfare is subrogated to the support
rights of a recipient of public assistance to the extent of benefits paid.
See M.G.L. c. 18 & 21. Consequently, it has an interest in the financial
provisions of a divorce judgment. This bill gives statutory recognition
to that fact. Furthermore, where a support order is or has been paya-
ble, in whole or in part, to the Department, the Department is entitled
to security for its claim to the same extent as a private party, if the court
finds that an obligor either has not or will not meet his support
obligation. Under this bill, such security is provided by placing a lien
on an absent parent’s property.

In Brady v. Brady. 1980 Adv. Sh. 1053, 404 N.E. 2d 75 (1980), the
Supreme Judicial Court held that a probate court did not have the
authority to place a lien on the obligor’s interest in the marital home to
secure the support payments owed to the Department. This bill would
change that result by permitting a lien to be placed on the absent
parent’s interest in the marital home as well as on any other property.
In a divorce trial, the probate judge has the authority to determine each
party’s interest in marital property. M.G.L. c.208, §34. Consequently,
such a lien would attach only to the absent parent’s interest and not to
the interest, as determined by the court, of the recipient of public
assistance. Therefore, the lien would not work any undue hardship on
the recipient. Moreover, the bill prohibits the court from ordering a
sale of the marital home if the spouse or children continue to reside
there. Thus, the lien would not be enforced until there was a voluntary

sale by the parties. At that time, it is reasonable for the Commonwealth
to be reimbursed for overdue child support payments rather than
permitting an absent parent to reap a windfall while still owing support
payments to the Commonwealth.
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7.An Act relative to standards to be used in determine the
AMOUNT OF SUPPORT FOR A SPOUSE OR DEPENDENT CHILD

This bill would create an advisory committee within the office of the
chief administrative justice of the trial court, whose function would be
to promulgate standards to be used in establishing support orders in
various support proceedings. While the use of such standards is
optional and discretionary with each individual court, the purpose of
such standards is to promote similar treatment to support obligors and
obligees who are similarly situated, notwithstanding the fact that the
issue of support is raised in different types of proceedings and in
different courts.

An order for the support of a spouse or child, either legitimate or
illegitimate, may be established in several different types of proceed-
ings divorce, separate support, criminal nonsupport, and uniform
reciprocal enforcement of support actions and in differentcourts
probate and district. As a result of the variety of courts and types of
actions and as a result of the differences naturally occurring when
many different judges preside at the hearings, there is little uniformity
in the amount of support orders, even where the support obligors or
obligees may share similar circumstances.

This bill attempts to remedy the lack of uniformity in the establish-
ment of support orders by creating an advisory committee to promul-
gate standards concerning the establishment of support orders. The
committee will consist of the chief administrative justice, the adminis-
trative justices and an additional justice from the Probate and Family
Court Department, the District Court Department, and the Boston
Municipal Court Department as well as a clerk-magistrate, a register
of probate, and the Commissioner of Probation. The committee will
promulgate standards based upon factors listed in the bill, and the
standards may be used in establishing a support order in any proceed-
ing in which support is an issue. The advisory committee will distribute
its standards to various interested parties and the public. However, the
bill specifically provides that the use of the standards is optional. The
bill also amends those sections of the General laws relating to a court’s
authority in various different proceedings to establish a support order
for a spouse or a child by permitting courts in those proceedings to
consider the standards promulgated by the advisory committee.
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Several other states require their public welfare or human service
agencies to promulgate standards, guidelines or formulas to be used in
establishing support orders. These states include Maine, New York,
Pennsylvania, Oregon, and Washington. New Yorkrequires its Family
Court to consider those standards when it establishes a support order.
The instant bill is unique in that the standards are promulgated by the
judicial branch rather than the human service agency.

s. An Act permitting the admissibility of blood tests in proceed-

ings TO ADJUDICATE PATERNITY.

This bill would permit the results of blood tests to be admissible in
proceedings to adjudicate paternity, regardless of whether the results
exclude the putative father from paternity of the child. The purpose of
this bill to utilize highly accurate and objective scientific tests to resolve
the issue of the paternity of a child, rather than rely solely on the
sometimes subjective and emotional testimony of the motherand the
putative father.

Under existing law, which was enacted in 1954, blood tests results
are admissible only if the putative father is excluded from paternity of
the child at issue. See. M.G.L. c.273, §I2A. This law was enacted at a
time when blood tests did not have a high degree of accuracy and hence
were reliable primarily to the extent that they excluded paternity.

However, advancements in the science of genetic identification
through blood tests and tissue typing have significantly changed the
nature of testing for thepurposes of determining paternity. These tests,
which were originally designed to match organ transplant donors with
potential recipients, examine the genetic markers in the blood, which
carry inherited characteristics from a person’s parents. Genetic
markers are paired; one is inherited from the mother and the other
from the father. When the components of the blood ofthe child and the
mother are identified, the range of possible components in the father’s
blood can be determined. If the putative father’s blood components
match that profile, there may be a strong indication of parentage. On
the other hand, if his blood does not have the necessary components,
he can be excluded as the possible father. Depending on the number of
markers examined and their rarity, it is possible to exclude over
ninety-nine percent of those wrongfully accused of paternity. More-
over if blood tests fail to exclude the putative father, a statistical
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probability of paternity can also be calculated based upon the similar-
ity of genes.

Permitting the use of such tests benefits all parties to a paternity
proceeding because the use of such tests introduces some objectivity
into an otherwise subjective and emotional trial. In the absence of such
tests, paternity disputes are likely to be resolved by conflicting testim-
ony from the mother and the putative father, which frequently turns
into a battle of credibility between the two parties. By utilizing these
tests, almost all incorrectly named fathers can be excluded. Where
there is no exclusion, both the mother and father are reassured about
actual percentage. Furthermore, because genetic markers do not
change with time, problems with failed memories, unavailable wit-
nesses or disputed testimony have less significance.

Approximately twenty-eight states permit test results to be admissi-
ble even though the test results do not exclude theputative father from
paternity.
9.An Act relative to support collections by the department of

PUBLIC WELFARE.

This bill substitutes a new section for M.G.L. c. 18, §2l, which
presently provides that the Department of Public Welfare is subro-
gated to the support rights ofrecipients of public assistance. The new
section has a number of new provisions which are designed to streng-
then the Commonwealth’s child support enforcement program.

Subsection (a) designates the Department the “IV-D agency” for the
purpose of Title IV-D of the federal Social Security Act. Several other
major programs with federal involvement, such as Medicaid and Title
XX Social Services, have a similar legislative designation, and this
provision is designed to give similar legislative recognition to the child
support enforcement program. This provision has been requested by
the federal Department of Health and Human Services.

Subsection (b) is in lieu of the subrogation provisions of the current
section 21, and it provides that the receipt of public assistance will
operate as an automatic assignment of support rights to the Depart-
ment. This provision would permit the Department to dispense with
the physical signing of the assignment form by the recipient, thus
reducing paperwork for the Department’s field staff.

Subsection (c) provides that a recipient of public assistance is
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required to cooperate in establishing paternity and collecting support
This follows federal requirements on the same subject.

Subsection (d) provides that the payment of public assistance to a
recipient creates a debt on the part of the absent parent in the amount
of assistance paid, unless there has been a court order, in which case the
debt is limited to the amount of the court order. It also gives a court
discretion to reduce the amount due if the absent parent did not have
the ability to pay the full amount. This section gives the Department
the right to collect support payments for the time prior to the estab-
lishment of a court order, and it puts the burden on theabsent parent to
obtain a support order in a court in order to limit his or her liability.

Subsection (e) lists the methods which the Department may use to
collect support. All but two are currently listed in section 21. The two
additional methods specifically permit the Department to appear in
divorce trials involving recipients to provide financial information and
also explicitly states that the Department may use any method to
collect support available to a private party.
io. An Act providing for the further allowance of expense in the

SERVICE OF PRECEPTS IN CRIMINAL CASES.

Th is bill permits a person serving default warrants in criminal non-
support cases to be paid twenty dollars for such service and further
permits the defendant to be charged for the cost of service of such
warrants if his failure to appear was willful.

Police officers normally have the responsibility of serving nonsup-
port default warrants. However, due to the priority of other police
business, they have been unable to serve nonsupport default warrants,
and a large backlog of such warrants has accumulated in many areas.
This bill permits other specified persons such as sheriffs, constables or
special police officers, to serve such warrants and to be compensated
directly for the service. By permitting such persons to be paid directly,
this bill will increase the number of nonsupport default warrants
served without taking police time away from other, more pressing
business. In addition, where the defendant willfully failed to appear,
the burden of the cost of the service is shifted to him.
11.An Act requiring absent parents to provide health insurance

FOR THEIR FAMILIES WHO ARE RECEIVING PUBLIC ASSISTANCE.

This bill would require any court which has jurisdiction to enter a

support order to include a provision for health insurance in the support
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order if the obligor’s spouse or children are recipients of public assist-
ance and the court determines that the obligor’s employer will pay a
substantial portion of the premium for the additional coverage. The
purpose of this bill is toreduce Medicaid expenditures for recipients of
public assistance by shifting the cost of their health care to the person
who is obligated to support them and by utilizing private insurance
that is available at little additional cost to the obligor.

This bill amends those sections of the General Laws which grant to
probate and district judges the authority to issue support orders in
divorce, separate support, criminal nonsupport, and uniform recipro-
cal enforcement of support actions. In all such actions, where the
persons to be supported, both a spouse and children, are recipients of
public assistance, the court is required to determine whether the person
who is ordered to pay support has health insurance through his
employer which could be extended to cover his dependents. If such
insurance is available and if the court determines that the obligor’s
employer will pay a substantial portion of the cost of such health
insurance, the court is required to order the obligor to obtain the
additional insurance.

Health care for families or children receiving public assistance is a
major expense for the Commonwealth. Non-custodial parents who
have a legal obligation to support their families may have health
insurance coverage available through their employers or unions which
cover their families or children at little or no expense to non-custodial
parents. Requiring health insurance coverage in support orders utilizes
such resources and significantly reduces the Commonwealth’s Medi-
caid expenditures on behalf of such families. The bill also exhausts
private resources available to a family before utilizing public resources
for their support. Several other states, including New York, Maine,
and Wisconsin, have similar provisions.

12.An Act subrogating the department of public welfare to

CERTAIN HOSPITAL LIENS.

This bill strengthens the Department of Public Welfare’s ability to
recover medical assistance benefits from certain third party liability
monies payable to recipients of public assistance.

This Department often pays cash and medical assistance when one
person is injured through the negligence or fault of another for
example, in an auto accident, at work, or in a “slip and fall” accident.
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Later, therecipient may recover money to compensate for the injury, in
a law-suit or a workmen’s compensation proceeding. In this situation,
the recipient has been unjustly enriched at the Commonwealth’s
expense: his medical bill has been paid under Medicaid, his costs of
living have been met by a welfare grant, but he also receives an
undiminished cash payment to compensate for the injury.

Under existing law, a welfare recipient is under a statutory obliga-
tionto repay welfare benefits out of the money which herecovers from
the person responsible for his injury. To secure payment of this obliga-
tion, existing law permits this Department to place a lien upon the
proceeds of the recovery. However, a medical institution may also
place a lien upon the same recovery pursuant to M.G.L. c. 111 §7OA-
-70C. If this Department subsequently pays the medical institution’s
bill, there is nothing in existing law which preserves that hospital lien
for the benefit of this Department; the Department must file its own
separate lien in order to be assured of repayment. This is inefficient and
duplicative, at best, and the worst results in non-recovery in many cases
since the Department frequently makes payments to medical institu-
tions under the Medicaid Program for services which Department staff
are not aware that third party recovery may be available.

Since the medical institutions are in the best position to know
whether third party recovery is available, and to secure payment of the
hospital bill through the use of the lien process established by M.G.L.
c. 111 §7OA-C, this bill preserves any lien so filed for the benefit ofthis
Department whenever the hospital bill is paid under the medical
assistance program.
13.An Act clarifying the relationship between section 10 and

SECTION 16 OF chapter 118e.
This bill provides that the income and resources of an individual

which are exempt under M.G.L. c. 118E, §lO in determining eligibility
for medical assistance are not exempt from recovery against that
individual’s estate under M.G.L. c. 118E, §lO.

M.G.L. c. ! 18E, §lO, which this bill is designed to amend, currently
specifies certain income and resources that shall be exempt“toward the
payment or part payment of the cost of medical assistance.” The
purpose of this section is to permit an individual to own certain assets
and receive limited income during one’s lifetime and still be eligible to
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receive medical assistance. The languages ofthe section, however, as it
now reads, could be interpreted to exempt the specified income and
resources from recovery under M.G.L. c. 118E, §l6.

Such an interpretation is contrary to the purpose of this section and
would in effect foreclose the Department of Public Welfare’s right to
recover against an estate under M.G.L. c. 118E, §l6. This bill would
clarify that the income and resources specified under M.G.L. c. 118E,
§lO are subject to recovery under M.G.L. c. 118E, §l6 after the
recipient’s death.
14.An Act concerning the disposition of property in theafdc and

MEDICAID PROGRAMS.

This legislation reflects changes in the federal Social Security Act,
signed into law as P.L. 96-611, authorizing states to impose such
prohibitions. It would have no effect on eligibility standards or benefit
levels. Rather, it would preclude individuals from creating an artificial
need for public assistance by sheltering their assets and property.

Section 1 of the bill is intended to prevent persons from fraudulently
disposing ofproperty in order to reduce the amount of their available
assets below the eligibility level in the AFDC program. This provision
would result in the denial of an application for AFDC, or in the
termination of AFDC, for two years, for any person who disposes of
property with the intent of acquiring or retaining eligibility. The
Department would, by regulation, establish periods of disqualification
greater than two years for transfers where the uncompensated value
exceeds $12,000. There is currently no such restriction on transferring
property in the AFDC program.

Section 2 of the proposed amendment would amend the current
transfer restriction in the Medical Assistance program by providing for
disqualification periods of more than two years when the uncompen-
sated value of property exceeds $12,000.

The approach of setting disqualification periods by regulation, as
opposed to statute, when property of greater than $12,000 is trans-
ferred allows for greater flexibility by tying the period to fluctuating
economic indicators, such as the cost-of-living index and public assist-
ance grant levels.

Attempts by both Massachusetts and other states to bar from public
assistance eligibility those individuals who voluntarily impoverish
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themselves has resulted in considerable litigation. The Massachusetts
regulation in the Medical Assistance program was challenged in
Robinson v. Hogan, U.S.D.C. C.A. No. 79-1278-S. The court found
that any such restriction must be based on a finding that an individual
had the intent of making himself eligible for assistance. Accordingly,
the court ruled invalid a Department regulation that did not look to the
applicant’s intent, but found that a revised regulation, now in effect,
met this test.

The basis for most such challenges has been thatstate restrictions on
transferring property were not authorized by the Social Security Act,
and were thus invalid under the Supremacy Clause of the United States
Constitution. With the enactment of P.L. 96-611, such arguments no
longer have any force.

The Department believes that this legislation will cure rampant
abuses now taking place in its public assistance programs. The
Department’s Office of General Counsel receives an average of two
phone calls daily from private attorneys seeking advice on sheltering
the assets oftheir clients for thepurpose of acquiring public assistance
eligibility. The Department has litigated cases such as one where an
attorney sought a declaration of Medicaid eligibility on behalf of a
92-year-old client for whom he proposed sheltering $ 154,000 in assets.
Although the court denied the petition, concerning current eligibility,
it is clear that under the current state law, the property can be trans-
ferred and the client eligible for Medicaid two years after the transfer.
Adoption of this bill would prevent such abuses in the future.
is.An Act making the wage reporting system permanent and

EXTENDING IT TO ABSENT PARENTS.

This bill will establish as a part of the General Laws the quarterly
wage reporting system, in which a computer match of quarterly wage
data furnished by employers and recipient information furnished by
several departments is used to verify eligibility and entitlement for
public assistance, unemployment compensation and veterans’services
benefits. In addition, the bill extends these computer matches to absent
parents who owe support payments to the Commonwealth because
their families are receiving public assistance. The purpose of such
matches is to discover errors, fraud or abuse in connection with the

benefits paid under the three programs and to locate absent parents
and establish and enforce their support obligations.
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In 1978, the General Court enacted a quarterly wage reporting
requirement for all Massachusetts employers in order to utilize the
wage data to verify through computer matches eligibility for and entitle-
ment to public assistance, unemployment insurance and veterans’
services benefits, underreporting of income and any errors, fraud or
abuse in connection with such benefits paid or income reported (Mass.
St. 1978, c. 367, sec. 54A 54G). In 1979, a “sunset” provision was
enacted, whereby wage reporting would automatically terminate with
the report for the final calendar quarter of 1982, and administration of
the system would end on March 31, 1979, (c. 393, sec. 59), unless
subsequently extended by affirmative legislative action.

In the three years that the wage reporting system has been in effect, it
has proven to be eminently successful in combating fraud and abuse in
our benefit programs. The identification and elimination ofsuch fraud
and abuse, especially in the public assistance programs, has increased
dramatically.

Since 1978, convictions for welfare fraud have increased by 1300%
and the amount ofcourt-ordered repayments has increased by 1500%.
The Bureau of Special Investigations (BSI) has estimated projected
annual savings under the welfare assistance programs at more than $5
million for fiscal 1981, and at a projected $9 million rate for fiscal 1982.
In addition, the Department of Public Welfare estimates that compu-
ter matches have resulted in another annual $9 million saving from
welfare cases that are not referred to BSI.

Most of these savings were generated through cases of recipients
already on public assistance rolls. The Department of Public Welfare
and the Department of Revenue are in the process of expanding the
computer matches to applicants for public assistance before they are
given public assistance. Such a program would be greatly enhanced by
giving Department of Public Welfare offices the capability to get the
wage data instantaneously when applications for assistance are made.

In light of the success of the system as it applies to welfare fraud and
abuse, the Department of Public Welfare also desires to extend its
operation to absent parents whose families are receiving public assist-
ance. The computer match will be used to locate such absent parents,
evaluate their ability to pay support, and establish and enforce their
support obligation. The addition of this program will enhance the
Department’s location and enforcement techniques.
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The three-year experience with wage reporting has more than
proven its value in combating welfare fraud and clearly supports the
need for making it a permanent part of the Commonwealth’sadminis-
tration and enforcement efforts in the area of welfare and public
benefits fraud and for extending it to the area of child support
enforcement.

16. An Act to ensure reimbursement to the commonwealth for aid
PROVIDED PENDING A DETERMINATION OF ELIGIBILITY FOR SSI.

This bill amends section 4 and Bof M.G.L. c. 117 by requiring that
applicants for General Relief (GR) who are potentially eligible for
Supplemental Security Income (SSI) shall, if eventually found eligible
for SSI, reimburse the Department of Public Welfare for GR assist-
ance which they received pending the determination of eligibility for
SSI. The Social Security Administration provides cash assistance
retroactive to the date of initial application to individuals determined
eligible for SSI. Massachusetts provides cash assistance through the
GR program for the same period, and this bill will ensure that the state
is reimbursed out of the retroactive SSI benefits for providing GR to
an individual who is eligible for SSI.

The SSI program provides cash assistance to meet the needs of
eligible aged, blind and disabled individuals, and is federally adminis-
tered pursuant to Title XVI of the Social Security Act. In 1974,
Congress, mindful of the financial hardship caused by the “time lag”
between application for and receipt of SSI benefits, enacted the Inte-
rim Assistance Program, 42 U.S.C. §l3Bl (g), which was intended to
insure an incentive to the states to provide public assistance during the
pendency of an SSI eligibility determination.

Federal law provides that, upon written authorization ofthe indi-
vidual, SSI retroactive benefits may be withheldand paid to the state in
an amount sufficient to reimburse the state for state-funded assistance
provided to meet basic needs beginning with the month in which
application was filed for SSI. The purpose of the law is to encourage
state assistance and to avoid duplication of state and federal benefits.

GR applicants are required by Department regulations to assign to
the Department an amount equal to the amount of GR received from
the first SSI check. The Department of Public Welfare, as the state
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agency charged with the administration of GR, has had an Interim
Assistance Agreement with the Social Security Administration since
1975, whereby the Department receives the initial SSI check and
deducts its reimbursement amount. Even with the support of the
federal law, the agreement with the Social Security Administration,
and an assignment, the Department is frequently challenged on its
right to collect and on the underlying obligation of the individual to
reimburse for assistance received. This bill would clarify the respective
rights and obligations and ensure that the state is reimbursed in all such
cases.
17.An Act relative to the right of the department of public

WELFARE TO REIMBURSEMENT FOR CERTAIN MEDICAL EXPENSES.

This bill removes ambiguities of interpretation of the workmen’s
compensation act with regard to the Department’s right to reimburse-
ment for medical care expenses paid by the Department. Its purpose is
to increase the revenue recovery capability of the Department.

Section 1 of the bill clarifies the Department’s right to receive
reimbursement of medical payments made prior to an award of work-
men’s compensation.

Section 2 also clarifies existing law by specifying that any award, not
just a lump sum payment, may be used to satisfy the department’s
claim.
is.An Act to facilitate the enforcement of medical assistance

REQUIREMENTS.

This bill permits the Department to enforce Medical Assistance
program requirements by suspension for any period of time or termi-
nation from the program when a provider is found to have violated
Medical Assistance program requirements.

Under current law, a suspension of a provider is limited to a period
of time not to exceed three years, and a permanent termination of a
provider arguably is not permitted. More flexibility is required. Some
provider practices, such as billing without providing the service,
double billing or substandard quality of care, may be so egregious that
theprovider ought to be permanently excluded from further participa-
tion in the Medicaid program. The legislation will allow the Depart-
ment to tailor a suspension to the seriousness of the violation.
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19.An Act relative to the collection of medicaid overpayments

This bill provides for written notice to be given to a provider which
points out the entry and filing provisions of M.G.L. c. 118E, §2O. It
also changes the point in time for such written notice to be given. The
major benefit of this bill will be to allow the entry and filingprovisions
to take effect in the near future, while retaining the noticerequirement
in order to apprise the provider of the possible consequences resulting
from his failure to pursue administrative remedies.

As it presently exists, M. G.L. c. 118E, §2O provides that, in order for
the entry and filing provisions to apply to a provider, the provider must
have been given written notice pointing out the entry and filing provi-
sions, prior to the dates of service for which payment is in dispute.
Pursuant to 106 CMR §450.205(A), providers must keep records to
document services rendered to Medical Assistance Program recipients
for at least four years following the dates ofservice for which claims are
made. A departmental audit ofa provider’s records will therefore often
examine records covering four years prior to the date of the audit.

As a consequence of the interaction between 106 CMR§450.205(A)
and the written notice provision of M.G.L. c. 118E, §2O as it affects the
application of the entry and filing provisions, the Department is, by its
effect, prevented from utilizing the entry and filing provisions until
approximately four years from now, as that is when today’s dates of
service will likely be audited, in light of 106 CMR §450.205{A).

This bill will remedy the four-year delay problem by allowing the
department to satisfy the written notice requirement by giving written
notice regarding the entry and filing provisions which precedes any
notification from the Department that payments for claims are being
disputed. The purpose of the written notice to apprise the provider
of the need to exhaust the available administrative remedies would
be retained, while the four-year delay obstacle presented to the
Department by the notice provision in its current form would be
removed.
20.An Act further regulating certain financial assistance to

RESIDENTS OF THE COMMONWEALTH ELIGIBLE, THEREFOR.
This bill provides that General Relief benefits will no longer be

available to unemancipated minors under the age of sixteen, i.e., foster

THE DEPARTMENT OF PUBLIC WELFARE.
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care children, but would continue to be available to emancipated
minors and unemancipated minors sixteen years of age or older. In lieu
of direct cash assistance under General Relief, unemancipated minors
would be referred to the Department of Social Services for appropriate
care and services including treatment and service plans. By eliminating
the availability of unrestricted cash payments for thoseunder sixteen,
the Commonwealth would also be removing an incentive for many
young people to leave home.

This bill is necessary in light of Critelli v. Department of Public
Welfare wherein the Court held that unemancipated minors were
eligible for General Relief cash assistance under Section 4 of Chapter
117 ofthe General Laws. By referring unemancipated minors under the

age of sixteen to the Department of Social Services, the Common-
wealth would be satisfying constitutional requirements described in
recent federal case law and would be alleviating the problem caused by
the current statutory interpretation in the Critelli case. In those instan-
ces where the unemancipated minor is sixteen years of age or older, the
receipt of cash assistance would be conditioned upon the acceptance of
assistance from the Department of Social Services designed to help
resolve the problems faced by the youths.
2i.An Act increasing the sums allowed for burial expenses paid

This bill would increase the amounts which the Department of
Public Welfare is allowed to pay for expenses involved with the funeral
and burial of poor and indigent persons in the Commonwealth. Cur-
rent payment levels are so low that it is impossible to provide deceased
individuals with a proper and dignified burial. As a result of such a low
allowance for these expenses, it has become increasingly difficult for
the Department of Public Welfare to arrange for payment of services
with local funeral directors. At the same time it has made it equally as
difficult for funeral directors to provide their services for the indigent
without suffering a loss.

This bill will raise the allowable expenditures to a level which will
ease the burden on both the Department of Public Welfare and the
funeral directors. Currently, the Department is allowed to pay a max-
imum of three hundred dollars for the funeral and burial of recipients
of Aid to Families with Dependent Children, General Relief, Supple-

THE DEPARTMENT OF PUBLIC WELFARE.
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mental Security Income and those individuals who are unknown at
death. This bill will raise this maximum payment to seven hundred
dollars, while maintaining all restrictions on available resources and
maximum total payments which arecurrently contained in the General
Laws. It is quite apparent that this increase is not an extravagance but
is necessary to maintain these appropriate services when one considers
recent inflation and the usual charges for such services.

22.An Act recodifying the law relating to adjudicatory pro-
ceedings IN THE DEPARTMENT OF PUBLIC WELFARE.

This bill creates aright of review on issues of law by theDirector of
the Division of Hearings of decisions by hearing referees and a right of
final appeal to the Commissioner by all aggrieved parties, including
any unit within the Department. The purpose of such review and
appeal is to provide greater consistency in Division of Hearings deci-
sions and to insure that the public assistance programs are adminis-
tered in compliance with federal and state law and regulation. In
addition, the bill eliminates from the jurisdiction of the Division of
Hearings cases involving employee discipline, incorporates into state
law the federal standard of aid pending the appeal, and permits the
Commissioner, in a hearing concerning medical assistance, to delegate
his authority to order a rehearing.

The Division of Hearings within the Department ofPublic Welfare
conducts fair hearings to review a Department decision to deny, termi-
nate or reduce public assistance to an individual, M.G.L. c. 18§l6 and
c. 118 E §22, and it is independent of all other units or divisions within
the Department. It hears appeals involving Aid to Families with
Dependent Children, General Relief, Food Stamps, and Medical
Assistance. Under current law, the decision of the referee constitutes
the decision ofthe Department. This bill creates two levels ofreview to
insure that the decision is consistent with federal and state law and
regulations.

The first level ofreview would be by the Director of the Division of
Hearings prior to the decision’s issuance. The second level of review is

afforded by a right of appeal of the Division’s decision by any party,
including a unit within the Department, to the Commissioner. In both
cases, the review is to determine that the proposed decision complies
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with applicable state and federal law and regulation, and it must be
based solely on the record developed at the fair hearing. A review to
determine that the proposed decision is consistent withapplicable laws
and regulations insures that the public assistance programs are admin-
istered in a fair and equitable fashion and that all recipients are subject
to the same rules. Furthermore, basing the review on the record
developed at the hearing protects the recipient from arbitrary action by
the Department.

The bill also eliminates from the Division of Hearings’jurisdiction
hearings involving employee discipline. These matters can be ad-
dressed by existing civil service statutes and collective bargaining
agreements, and their removal leaves the Division free to devote all its
resources to public assistance appeals.

23.AN ACT AUTHORIZING THE PAYMENT OF PUBLIC ASSISTANCE BENEFITS

THROUGH ELECTRONIC FUND TRANSFERS.

This legislation would provide the Department of Public Welfare
with the authority to require public assistance recipients to accept
electronic fund transfers as a condition of receipt of public assistance
from the Commonwealth. The utilization of such an electronic fund
transfer system in the delivery of government benefits would allow for
the more efficient and comprehensive delivery of those services and
would reduce fraud and overpayments.

M.G.L. c. 1678, §7(2) currently prohibits the Commonwealth from
requiring individuals to accept an electronic fund transfer service as a
condition of receipt of a government benefit. However, the Depart-
ment is presently exploring the feasibility of utilizing an electronic
funds transfer system in order to authorize and implement the delivery
of public assistance to those in need. Such an electronic system would
streamline the delivery of services, make the system more accessible to
the needy and would reduce the potential for fraud and abuse that is
inherent in a paper system of assistance.
24.An Act extending to medical or health care professional

PERSONNEL IMMUNITY FROM CIVIL LIABILITY ARISING OUT OF UTIL-

IZATION REVIEW ACTIVITIES.

This bill would protect medical professional consultants and health
care professional consultants performing provider utilization review
for the Department of Public Welfare from lawsuits such as libel and
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slander actions brought by providers accused of violating Medicaid
standards. The benefit derived from this bill would be the removal of
the “chilling effect” on free discussion and exchange among utilization
review consultants and advisors that the otherwise potential for law-
suits produces.

In its present form, M.G.L. c. IIBE, §26 uses the term “medical
professionals” to describe those consultants who are protected. By
definition, this term includes only practitioners of medicine (i.e., phy-
sicians). The Department utilizes other professionals (e.g., nurses,
dentists, physical therapists) as consultants, for whom the correct term
is “health care professional”. This amendment clarifies that the intent
of this bill is to protect both medical and health care professionals, by
the addition of the term “health care professional” whereappropriate.
25.An Act to establish uniform rules governing the submission

AND PAYMENT OF CLAIMS BY PROVIDERS AND VENDORS UNDER

PUBLIC ASSISTANCE PROGRAMS.

This bill prescribes the form and manner for submitting medical
assistance program provider claims to theDepartment, and establishes
certain recordkeeping requirements for providers submitting such
claims. This bill also enunciates the Department’s establishment of a
procedure for administrative review ofdisallowed claims. Finally, this
bill permits payment from current year funds of any amount resulting
from retroactive rate increases, court orders, or determinations of the
validity of previously denied claims. The major benefits ofthis bill are
that it allows the Department to satisfy obligations in a timely fashion,
it presents a coherent provision governing the form, verification and
time for submission of vendors’ bills, and it clarifies the language of
M.G.L. c. 118E, §2O, which allows the Department to determine audit
overpayment claims statistically by extrapolation from samples.

Existing statutes present the appearance of conflicting time periods
within which a provider of goods or services to the Department must
submit a claim following the provision of such goods or services.
M.G.L. c. 18, §sCsets this time period at six months pursuant to a 1970
amendment, while M .G.L. c. 118E, §2O, which applies to the Department-
administered Medical Assistance Program, sets this time period at

ninety days pursuant to a 1975 amendment. Section 2 of this bill would
replace existing section twenty with a new section twenty which wou
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make it clear that the ninety day time period applies to the Medical
Assistance Program only, thereby eliminating the potential for confu-
sion. Other programs administered by the Department would remain
subject to the time provision of M.G.L. c. 18, §SC, in recognition of the
possibility that there may be programs administered by the Depart-
ment for which a six-month time period is desirable. Section 2 of this
bill also requires that providers maintain records available to the
Department for the purpose of verifying the actual provision of goods
and services for which claims are submitted, and that providers attest
to, under the pains and penalties of perjury, the actual provision of
goods and services as claimed.

The remainder of this bill provides for the payment from current
year funds of any retroactive obligations owed by the Department
resulting from rate increases, court orders, or claims determined to be
valid. Currently, the payment of such obligations is dependent upon
deficiency appropriations and is subject to the time delays attendant to
such appropriations. This bill would facilitate the timely payment of
the specified obligations as it would eliminate the need to delay pay-
ment until a deficiency appropriation has been made.
26.An Act requiring notice to the department of public welfare

OF A PETITION FOR PROBATE OF A WILL OR LETTERS TESTAMENTARY
FOR DECEDENTS AGE SIXTY-FIVE OR OVER.

This bill requires that the Department of Public Welfare be given
notice by the petitioner of all petitions for probate if the deceased
person was age sixty-five or more at the time of death.

Under M.G.L. c. 118E, §l6, the Department of Public Welfare is
authorized to seek to recover from the estates of certain recipients the
amount of medical assistance it had furnished on behalf ofthe recipient
after he/ she had reached the age of sixty-five. Currently, the burden is
on the Department to ascertain whethera petition for probate has been
filed and for the Department to file its claim in a timely manner. The
Department presently must rely upon long term care facilities for
timely notification of a recipient’s death and then the Department must
search the records of the Registries ofProbate to determine if a petition
of probate has been filed.

Passage of this bill would create a more efficient and cost-saving
system of notification thus resulting in increased revenues recovered by
the Department.
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27,AN ACT CREATING A BOARD OF REGISTRATION OF HOMEMAKER
SERVICES.

This bill would transfer from the Department ofPublic Welfare to
the Executive Office of Consumer Affairs jurisdiction over accredita-
tion of homemaker services by creating a new Board of Registration of
Homemaker Services under the supervision of the Director of
Registration.

-In 1973, the legislature created a Board of Accreditation of Home-
maker Services under the jurisdiction of the Department of Public
Welfare. With the creation of the new Department of Social Services,
the Board’s continued location within the Department of Public Wel-
fare became inappropriate because the responsibility for provision of
homemaker services under Title XX of the Social Security Act moved
to the Department of Social Services. The Department of Social
Services and the Department of Public Welfare both agree that the
Board should be transferred to the jurisdiction ofthe Executive Office
of Consumer Affairs and the supervision of the Director of Registra-
tion, who has the experience best suited for the operation of the Board.

The need for the Board is clear. The Commonwealth purchases more
than S5O million worth of homemaker services annually from close to
100 agencies. Title XX of the Social Security Act requires that home-
maker services be provided according to state standards. These servi-
ces shuld be regulated to insure that tax revenues are used effectively
and that services provided to clients meet qualitative standards. The
Board of Registration is the best means fairly and uniformly to regu-
late homemaker services. All interested state agencies and providers of
such services are represented on the Board and have a voice in the
regulatory process.
28.AN ACT AUTHORIZING THE OBTAINING OF INFORMATION BY THE

DEPARTMENTS OF PUBLIC WELFARE AND SOCIAL SERVICES.

This bill enables the Departments of Public Welfare and Social
Services to share information contained in their records for purposes
which are directly connected with the administration oftheir respective
programs. Such sharing of information would reduce redundant fund-
ing, uncover potential cases of fraud, and reduce state spending.

M.G.L. c. 66, §I7A, which this bill is designed to amend, currently
restricts the disclosure ofpublic assistance records to purposes directly
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connected with the administration of the public assistance program.
This statute was enacted to ensure that the Commonwealth complied
with federal confidentiality requirements and to protect against theloss of federal financial participation. The Commonwealth’s Fair
Information Practices Act (FIPA) also requires an authorizing statutefor the disclosure ofrecipient personal data (M.G.L. c. 66A).

However, with the separation of the Department of Public Welfare
and the Department of Social Services, both FIPA and the federal law
(45 CFR 205.50 and 45 CFR 1396.10) require an authorizing statutefor the exchange of information. The existing authorizing statute
(M.G.L. c. 66, §I7A) allows the exchange of only Department of
Public Welfare recipient information and only for purposes directly
connected with Department of Public Welfare’s administration of its
programs. This bill, which has the support of the Departments ofPublic Welfare and Social Services and the Executive Office of Human
Services, is therefore designed to provide the required authorizing
statute.

29.AN ACT RELATIVE TO THE ESTABLISHMENT OF THE DEPARTMENT OF
SOCIAL SERVICES.

This legislation seeks to correct several oversights in Chapter 552 of
the Acts of 1978 creating the Department of Social Services. It would
amend several provisions of the General Laws by substituting theDepartment of Social Services for the Department of Public Welfareregarding statutory functions which relate to responsibilities whichmoved from Welfare to Social Services when the new Department wasformed.

Section 1 of the bill amends M.G.L. c. 18A, §9 by striking out the
word “welfare” and inserting in place thereof the words “social servi-ces.” Said statute provides for the creation of an advisory committeewithin the Department of Youth Services. The Commissioner of Wel-fare is listed as a member because he has “demonstrated professionalinvolvement and expertise in the area of delinquency prevention,rehabilitation and treatment.” However, with the creation of theepartment of Social Services, it is the Commissioner of that Depart-ment who has the necessary expertise to serve on the advisory
committee.

Section 2 of the bill amends M.G.L. c. 120, §lO by striking out the
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words “public welfare” and inserting in place thereof “social services.”
This amendment would make the Commissioner of Social Services
and not the Commissioner of Public Welfare a member of a youth
service coordinating council convened by the Commissioner of Youth
Services. Because the council deals with the implementation and eva-
luation of youth service programs, the Commissioner of Social Servi-
ces is better qualified to serve on said council.

Section 3of the bill amends M.G.L. c. 155, § 12A by striking out the
words “public welfare” and inserting in place thereof the words “social
services.” As amended, this statute would provide that the Commis-
sioner of Social Services would have the power to approve relief
committees or agencies formed for the purpose of raising money to be
used for the betterment of social and economic conditions in any
community. Again, the Commissioner of Social Services is better
qualified to make determinations regarding social conditions.

Section 4 of the bill amends M.G.L. c. 276A, §9 by striking out the
word “welfare” and inserting in place thereof the words “social servi-
ces.” This statute creates an advisory board to the office of the Com-
missioner of Probation for the overseeing of programs for community
supervision and other social and rehabilitation services. Because the
commissioner of Social Services is more qualified to deal with social
and rehabilitation services, this bill would make said Commissioner a
member of the advisory board.






