
HOUSE No. 591
By Miss Howe of Somerville, petition of Marie E. Howe and Marie

J. Parente for legislation to establish the Massachusetts legal assist-
ance corporation. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Three

An Act establishing the Massachusetts legal assistance
CORPORATION.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 221 the following chapter:
3 CHAPTER 221A
4 THE MASSACHUSETTS LEGAL ASSISTANCE
5 CORPORATION ACT
6 Section 1. As used in this chapter, the following words and
7 terms shall have the following meanings:
8 “Board”, the board of directors of the Massachusetts Legal
9 Assistance Corporation.

10 “Corporation”, the Massachusets Legal Assistance Corpo-
-11 ration.
12 “Eligible client”, any indigent person who is a resident of
13 the commonwealth.
14 “Fee generating case”, any matter which, if undertaken on
15 behalf of an eligible client by an attorney in private practice,
16 may reasonably be expected to result in payment of the fee
17 of such attorney from an award to the client or by the oppos-
-18 ing party.
19 “Fiscal year”, the twelve-month period beginning on July
20 first and ending on June thirtieth.
21 “Fund” the legal assistance fund
22 “Indigent person”, a person who receives public assistance
23 under the Massachusetts Aid to Families with Dependent Chil-
-24 dren, general relief or veterans’ benefits programs or receives
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25 assistance under Title XVI of the Social Security Act, or the
26 Medicaid Program, 42 USC 1396, et seq, or a person whose
27 income, after taxes, is one hundred twenty-five percent or less
28 of the current poverty threshold annually established by the
29 United States Office of Management and Budget, or a person
30 who is otherwise considered indigent due to hardship circum-
-31 stances under standards established by the board.
32 “Local program”, a qualified legal services program serving
33 clients in an area limited to certain counties, cities, or towns
34 of the commonwealth.
35 “Qualified legal services program”, a non-profit program
36 which provides legal services in civil cases without charge to
37 indigent persons and has a board of directors composed of
38 both attorneys and consumers of legal services. Legal serv-
-39 ices programs which have been or are funded in whole or in
40 part by the Legal Services Corporation established pursuant
41 to 42 USC 2996, et seq, shall be presumed to be qualified legal
42 services programs.
43 “Recipient”, a qualified legal services program receiving
44 financial assistance under this chapter.
45 “Statewide program”, a qualified legal services program
46 serving eligible clients, or providing support services to local
47 programs throughout the commonwealth.
48 Section 2. There is hereby created a body politic and cor-
-49 porate to be known as the Massachusetts Legal Assistance
50 Corporation for the purpose of providing financial support to
51 persons financially unable to afford such assistance in pro-
-52 ceedings or matters other than criminal proceedings or mat-
-53 ters, except those proceedings or matters in which the com-
-54 monwealth is required to provide representation. The corpo-
-55 ration is hereby constituted a quasi-public instrumentality of
56 the commonwealth and the exercise by the corporation of the
57 powers conferred in this chapter shall be deemed and held to �
58 be the performance of an essential public function. The cor-
-59 poration is hereby placed under the supreme judicial court but
60 shall not be subject to the supervision or control of said
61 court or of any other 6031x1, bureau, department, or agency of
62 the commonwealth except as specifically provided in this
63 chapter.
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Section 3. The corporation shall be governed and its cor-
porate powers exercised by a board of directors which shall
consist of fifteen directors to be appointed by the supreme
judicial court, seven of whom shall be selected from bar as-
sociation nominations as provided herein, two of whom shall
be eligible clients, and one of whom shall be the dean of a
Massachusetts law school. With respect to the positions on
the board to be filled by bar association nominees, the court
shall request the submission of nominations in such manner
as it may determine. The Massachusetts Bar Association and
each county bar association, (including for the purposes of
this section, the Boston Bar Association as the bar association
for Suffolk county), may submit to the court in writing the
names of two nominees for each vacancy on the board. The
court may make appointments to such vacancies from the
nominees so submitted, and may request that additional nomi-
nations for such vacancies be submitted. Appointees shall
serve for a term of five years, provided that in making the
initial appointments of the members nominated by bar asso-
ciations the court shall appoint one member to serve for one
year, two members to serve for two years, one member to
serve for three years, two members to serve for four years,
and one member to serve for five years, and provided further
that in making the initial appointments of the remaining eight
members of the board the court shall appoint two members
to serve for one year, one member to serve for two years, two
members to serve for three years, one member to serve for
four years and two members to serve for five years. Each
member shall be supportive of the purposes of this chapter and
have an interest in the delivery of quality legal services to the
indigent. Any person appointed to fill a vacancy in the office
of a member of the board shall be appointed in a like manner
to the unexpired terra of such member and shall be eligible
for reappointment. Any member may be removed from his
appointment by the court for cause. The members shall an-
nually elect a member of the board to serve as chairman.
Eight members of the board shall constitute a quorum. The
members shall not receive a salary but shall be reimbursed
for actual and necessary travel expenses. The provisions of
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103 chapter two hundred and sixty-eight A shall apply to all di-
-104 rectors, officers, and employees of the corporation, except that
105 the corporation may provide financial assistance to a quali-
-106 tying legal service program in which a director may have an
107 interest or involvement; provided, however, that such interest
108 and involvement is disclosed in advance to the other members
109 of the board and contemporaneously recorded in the minutes
110 of the board; and, provided further, that no director having
111 such an interest or involvement may participate in any par-
-112 ticular matter, as defined in section one of chapter two hun-
-113 dred sixty-eight A, relating to such organziation.
114 Section //. The board shall hire an executive director and
113 establish his salary. The executive director shall be the chief
116 administrative and operational officer of the corporation. The
117 executive director shall attend meetings of the board and may,
118 subject to the approval of the board, employ other employees,
119 consultants, and agents, including legal counsel and advisors.
120 Neither the corporation nor any of its officers, agents, em-
-121 ployees, consultants, or advisors shall be subject to the provi-
-122 sions of sections nine A, of chapter thirty nor sections forty-
-123 five and fifty-two to chapter thirty-one.
124 Section 5. The directors shall annually elect one of their
125 members as vice chairman and shall designate a secretary and
126 treasurer who need not be members of the board. The secre-
-127 tary shall keep a record of the proceedings of the corporation
128 and shall be custodian of all books, documents, and papers
129 filed with the corporation and its official seal. The secretary
130 shall cause copies to be made of all minutes and other records
131 and documents of the corporation and shall certify that such
132 copies are true copies and all persons dealing with the corpo-
-133 ration may rely on such certification.
134 All officers and employees of the corporation having access
135 to its cash or negotiable securities shall give bond to the cor-
-136 poration, at its expense, in such amount and with such surety
137 as the board may prescribe. The persons required to give
138 bond may be included in one or more blanket or scheduled
139 bonds.
140 Section 6. The corporation shall have the following pow-
-141 ere;
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142 (a) to make, amend, and repeal bylaws, rules and regula-
tions, for the management of its affairs;143

144 (b) to adopt an official seal;
145 (c) to sue and be sued, in its own name, subject to the pro-

visions of section nine;146
147 (d) to make contracts and execute all instruments neces-

sary or convenient for the carrying on of its business;148
(e) to acquire, own, hold, dispose of and encumber per-

sonal property of any nature or any interest therein;
149
150

(f) to enter into agreements or transactions with any fed-
eral, state or municipal agency or other institutions;

151
152

(g) to appear in its own behalf before boards, commissions,
departments or other agencies of federal, state or municipal
government, subject to the provisions of section nine;
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(h) to appoint officers, employees, consultants, agents and
advisors and prescribe their duties and fix compensation with-
in the limits provided by law;
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159 (i) to procure insurance against any losses in connection

with its property in such amounts, and from such insurers,
as may be necessary or desirable;
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(j) to accept any and all donations, grants, appropriations,
bequests, and devises, conditional or otherwise, of money, prop-
erty, service, or other things of value which may be received
from the commonwealth, the United States or any agency
thereof, any other governmental agency, any institution, per-
son, firm or corporation, public and private; to be held, used
or applied for any or all the purposes specified in this act, in
accordance with the terms and conditions of any such grant.
Receipt of each such donation or grant shall be detailed in
the annual report of the corporation. Such report shall in-
clude the identity of the donor or lender, the nature of the
transaction and any conditions attaching thereto;
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(k) to accept and evaluate applications from qualified legal
services programs and to determine the amount of financial
assistance to be provided to such qualified legal services pro-
grams;
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(1) to prepare, publish and distribute, with or without
charge, as the corporation may determine, such technical
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180 studies, reports, bulletins and other materials as it deems ap-
-181 propriate;
182 (m) to exercise any other powers of a corporation organ-
-183 ized under chapter one hundred and fifty-six B; and
184 (n) to do any and all things necessary or convenient to
185 carry out the purpose of this chapter.
186 Section 7. The corporation shall have authority to insure
187 the compliance of recipients and their employees with the
188 provisions of this chapter and the rules, regulations, and
189 guidelines promulgated pursuant to this chapter, and to ter-
-190 minate after a hearing financial support to a recipient which
191 fails to comply. Any such action shall be in accordance with
192 the provisions of chapter thirty A.
193 No question of whether representation is authorized under
194 this chapter, or the rules, regulations or guidelines promul-
-195 gated pursuant to this chapter, shall be considered in, or af-
-196 feet the final disposition of any proceeding in which a person
197 is represented by a recipient or an employee of a recipient. A
198 litigant in such a proceeding may refer such question to the
199 corporation which shall review and dispose of a question
200 promptly and take appropriate action.
201 If a recipient finds that any of its employees has violated
202 or caused the recipient to violate the provisions of this chap-
-203 ter or the rules, regulations, and guidelines promulgated pur-
-204 suant to this chapter, the recipient shall take appropriate
205 remedial or disciplinary action.
206 The corporation shall not under any provision of this chap-
-207 ter interfere with any attorney in carrying out his profes-
-208 sional responsibilities to his client as established in the canons
209 of ethics and the code of professional responsibility adopted
210 by the supreme judicial court.
211 The corporation shall ensure that activities under this chap
212 ter are carried out in a manner consistent with such profes-
-213 sional responsibilities.
214 No attorney shall receive any compensation, either directly
215 or indirectly, for the provision of legal assistance under this
216 chapter unless such attorney is admitted or otherwise author-
-217 ized by law, rule, or regulation to practice law or provide
218 such assistance in the commonwealth.
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219 The corporation shall insure that no employee of the corpo-
ration or of any recipient while carrying out legal assistance
activities under this chapter, shall engage in, or encourage
others to engage in, any public demonstration or picketing,
boycott or the like. No such employee shall, at any time, en-
gage in, or encourage others to engage in any of the follow-
ing activities: any rioting or civil disturbance, any activity
which is in violation of an outstanding injunction of any court
of competent jurisdiction, any other illegal activity, or any in-
tentional identification of the corporation or any recipient
with any electoral or partisan political activity.

220
221
222
223
224
225
226
227
228
229
230 In areas where significant numbers of eligible clients speak

a language other than English as their principal language, the
corporation shall, to the extent feasible, ensure that their
principal language is used in providing legal assistance to such
clients under this chapter.
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235 Section 8. The corporation shall not itself participate in

litigation unless the corporation or a recipient of the corpora-
tion is a party, or a recipient is representing an eligible client
in litigation in which the interpretation of this chapter or a
regulation promulgated under this chapter is an issue, and
shall not participate on behalf of any client other than itself;
nor shall the corporation undertake to influence the passsage
or defeat of any legislation by the General Court or by the
Congress of the United States except that personnel of the
corporation may testify or make other appropriate communi-
cation when formally requested to do so by a legislative body,
a committee, or a member thereof, or in connection with leg-
islation or appropriations directly affecting the activities of the
corporation.
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Neither the corporation nor any recipient shall contribute
or make available corporate funds or program personnel or
equipment to any political party or association, or so contrib-
ute to the campaign of any candidate for public or party of-
fice.
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No class action suit, class action appeal, or amicus curiae
class action may be undertaken, directly or through others,
by a staff attorney employed by a recipient except with the
express approval of a project director of a recipient in accord-
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258 ance with policies established by the governing body of such
259 recipient.
260 Attorneys employed by a recipient shall be appointed to
261 provide legal assistance without reasonable compensation only
262 when such appointment is made pursuant to a statute, rule, or
263 practice applied generally to attorneys practicing in the court
264 where the appointment is made.
265 Employees of the corporation or of recipients shall not at
266 any time intentionally identify the corporation or the recip-
-267 ient with any partisan or nonpartisan political activity asso-
-268 ciated with a political party or association, or the campaign
269 or any candidate for public or party office.
270 Section 9. The corporation shall, subject to appropriation or
271 to the amount of monies available from the fund, or from
272 funds made available from any other public or private source,
273 provide financial assistance to both local and statewide pro-
-274 grams. In each fiscal year at least eighty percent of such
275 financial assistance shall be distributed to local programs on
276 a basis proportionate to the number of indigent clients within
277 the service areas of such local programs. Up to twenty per-
-278 cent of such assistance may be distributed to statewide pro-
-279 grams.
280 In the distribution of such assistance the corporation shall
281 insure the maintenance of the highest quality of service and
282 professional standards, the preservation of attorney-client re-
-283 lationships, and the protection of the integrity of the adver-
-284 sary process from any impairment, and that recipients, con-
-285 sistent with goals established by the corporation, shall adopt
286 procedures for determining and implementing priorities for
287 the provision of such assistance, taking into account the rela-
-288 five needs of eligible clients for such assistance, including such
289 outreach, training, and support services as may be necessary,
290 including, particularly, the needs for service on the part of
291 significant segments of the population of eligible clients with
292 special difficulties of access to legal services or special legal
293 problems, including elderly and handicapped individuals, and
294 appropriate training and support services; and, in order to
295 provide such assistance to such significant segments of the
296 population of eligible clients; that attorneys employed full
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time in legal assistance activities supported in major part by
the corporation refrain from any compensated outside prac-
tice of law, and any uncompensated outside practice of law
except as authorized in guidelines promulgated by the corpo-
ration; and that no financial assistance distributed pursuant
to this chapter shall be used to provide legal assistance with
respect to any fee generating case, or to provide legal assist-
ance with respect to any criminal proceeding or civil action
arising out of or brought for the purpose of challenging the
validity of a criminal conviction, or to provide services to
persons who are not eligible clients; and that a substantial
amount of financial assistance distributed pursuant to this
chapter shall be provided, under standards established by the
the board, for compensation for legal services to indigent per-
sons which are provided by attorneys who engage in the pri-
vate practice of law.
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313 Section 10. The corporation shall annually submit a com-

plete and detailed report of its activities within ninety days
after the end of the fiscal year to the clerk of the house of
representatives, to the clerk of the senate, and to the gover-
nor. The annual report shall include, but not be limited to,
descriptions of all programs funded, an evaluation of the per-
formance of each program, a summary of the public monies
expended, and descriptions of the individuals served by such
programs.
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Section 11. The books and records of the corporation shall
be subject to an annual audit by the auditor of the common-
wealth.
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Section 12. There shall be established and set up on the
books of the commonwealth a fund, as defined in section one.
All revenues collected from service charges established pur-
suant to section four C of chapter two hundred and sixty-two
shall be credited to the fund. On or before the last day of
each calendar quarter, the state treasurer shall distribute to
the corporation all revenues received by the fund. The cor-
poration shall establish procedures for the application by
qualified legal services programs for financial assistance from
funds so received or from other sources for the purposes es-
tablished in this chapter. The corporation shall determine if
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336 such applications comply with the provisions of this chapter
337 and shall determine the amounts of financial assistance to be
338 provided to the qualified legal services programs.
339 Application for such financial assistance shall be made by
340 qualified legal services programs by July first of each year.
341 The corporation shall determine the amount of financial as-
-342 sistance to be distributed and the recipients of such financial
343 assistance by September first of each year and payment of
344 such financial assistance shall be made by October first of
345 each year. In its discretion, the corporation may allow a sec-
-346 ond round of applications to be completed by January’ first,
347 the distribution of which shall be determined by March first
348 and payment of which shall be made by April first of each
349 year.

350 Every recipient of such financial assistance shall annually
351 submit to the corporation a financial statement including an
352 audit of such monies approved by a certified public account-
-353 ant.

1 Section 2. Section 27A of chapter 261 of the General Laws,
2 as amended by section 5 of chapter 539 of the acts of 1980, is
3 hereby further amended by striking out the definition of
4 “Normal fees and costs” and inserting in place thereof the
5 following definition:
6 “Normal fees and costs”, the fees and costs a party nor-
-7 mally is required to pay in order to prosecute or defend the
8 particular type of proceeding in which he is involved shall
9 include, but not be limited to, the following: in all civil cases,

10 filing or entry fees, including the service charge required by
11 section four D of chapter two hundred and sixty-two; fees
12 and related costs for service of process, including publications
13 of a citation when publication is ordered; fees and costs for
14 the issuance or service of a subpoena and witness fees for trial
15 or deposition; jury trial fees; removal fees; costs assessed in
16 a bill of costs; in equity, fees for the issuance of an injunc-
-17 tion, restraining order, writ or other process; in the probate
18 and family court department, fees for an amendment of
19 record.
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1 Section 3. Chapter 262 is hereby amended by inserting af-
-2 ter section 4B the following section:
3 Section JfC. Any party entering a complaint, petition, or
4 other civil action in any court of the commonwealth, except
5 small claims cases, in which an initial filing fee is payable,
6 and to which a separate docket number is assigned shall pay
7 to the clerk of said court a surcharge of five dollars in addi-
-8 tion to the fee otherwise required by this chapter. A party
9 entering a small claims action shall pay a surcharge of two

10 dollars. All such charges collected pursuant to this section
11 shall be transmitted monthly by the clerk of court to the
12 treasurer and shall be credited to the Legal Assistance Fund
13 established in section one.

1 Section 4. The provisions of this act shall take effect as of
2 January first, nineteen hundred and eighty-three. The first
3 distribution of monies authorized under section twelve of
4 chapter two hundred and twenty-one A shall occur on Octo-
-5 ber first, nineteen hundred and eighty-three.
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