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By Mr. White of Boston, petition of W. Paul White relative to the
penalty for theft and fencing. Criminal Justice.

In the Year One Thousand Nine Hundred and Eighty-Three,

An Act relating to theft and fencing.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled and by the authority of the same, as follows:

1 SECTION 1. The following sections of Chapter two hundred
2 and sixty-six of the General Laws are hereby repealed:
3 Section twenty-two. Section twenty-seven. Section forty-one,
4 Section forty-seven, and Section seventy-three.

1 SECTION 2. Chapter 266 of the General Laws is hereby
2 amended by striking out section 30 and inserting in place thereof
3 the following section:—
4 Section 30. Larceny, etc.
5 (a) Whoever steals, or with intent to defraud obtains by a false
6 pretense, or whoever unlawfully, and with intent to steal or embez-
-7 zle, converts, or secretes with intent to convert, the property of
8 another as defined in this section, whether such property is or is not
9 in his possession at the time of such conversion or secreting, shall

10 be guilty of larceny and shall be punishable as follows: (i) if the
11 property stolen has a value in excess of $lOO,OOO, by a fine of not
12 more than $15,000 or imprisonment in a state prison for not more
13 than 15 years, or both; (ii) if the property stolen has a value in
14 excess of $lO,OOO, but not more than $lOO,OOO, by a fine of not
15 more than $ 10,000 or imprisonment in a state prison for not more
16 than 10 years, or both; (iii) if the property stolen has a value in
17 excess of $5OO, but not more than $lO,OOO, by a fine of not more
18 than $5OOO or imprisonment in the state prison for not more than
19 five years or in jail for not more than two and a halfyears, or both

20 such fine and imprisonment; (iv) if the property stolen has a value
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21 of $5OO or less, by a fine of not more than $ 1,000 or imprisonment
22 in jail for not more than one year, or both; (v) whoever is found
23 guilty of a violation of this section shall be subject to the special
24 penalty provisions of section 60D of this chapter.
25 (b) The term “property”, as used in this section, shall include
26 money, personal chattels, a bank note, bond, promissory note, bill
27 of exchange or other bill, order of certificate, a book of accounts
28 for or concerning money or goods due to become due or to be
29 delivered, a deed or writing containing a conveyance of land, any
30 valuable contract in force, a receipt, release or defeasance, a writ,
31 process, certificate of title or duplicate certificate issued under
32 chapter one hundred and eighty-five, a public record, anything
33 which is of the realty or is annexed thereto, a security deposit
34 received pursuant to section fifteen B of chapter one hundred and
35 eighty-six, any domesticated animal, or a beast or bird which is
36 ordinarily kept in confinement and is not the subject of larceny at
37 common law.
38 (c) The stealing of real property may be a larceny from one or
39 more tenants, sole, joint or in common, in fee, for life or years, at
40 will or sufferance, mortgagors or mortgagees, in possession of the
41 same, or who may have an action of tort against the offender for
42 trespass upon the property, but not from one having only the use or
43 custody thereof. The larceny may be from a wife in possession, if
44 she is authorized by law to hold such property as if sole, otherwise
45 her occupation may be the possession of the husband. If such
46 property which was of a person deceased is stolen, it may be a
47 larceny from any one or more heirs, devisees, reversioners.
48 remaindermen or others, who have a right upon such decease to
49 take possession, but not having entered, as it would be after entry.
50 The larceny may be from a person whose name is unknown, if it
51 would be such if the property stolen were personal, and may be
52 committed by those who have only the use or custody of the
53 property, but not by a person against whom no action oftort could
54 be maintained for acts like those constituting the larceny.
55 (d) Whoever steals, or with intent to defraud obtains by a false
56 pretense, or whoever unlawfully, and with intent to steal orembez-
-57 /le, converts, secretes, unlawfully takes, carries away, conceals or
58 copies with intent to convert any trade secret ofanother, regardless
59 of value, whether such trade secret is or is not in his possession at
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the time of such conversion or secreting, shall be guilty of larceny,
and shall be punished by imprisonment in the state prison for not
more than five years, or by a fine of not more than six hundred
dollars and imprisonment in jail for not more than two years. The
term “trade secret” as used in this paragraph means and includes
anything tangible or electronically stored which constitutes,
represents, evidences or records a secret scientific, technical, mer-
chandising, production, or management information, design,
process, procedure, formula, invention or improvement.
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(e) The term “value” means value determined according to the
following;—

69
70
71 (i) Except as otherwise provided, value means the market value

of the property at the time and place of the offense, or if such
cannot be satisfactorily ascertained, the cost of replacement of the
property within a reasonable time after the offense.
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75 (ii) The value of a written instrument which does not have a

readily ascertainable market value shall, in the case of an instru-
ment such as a check, draft, or promissory note, be deemed the
amount due or collectible thereon, and shall, in the case of any
other instrument which creates, releases, discharges, or otherwise
affects any valuable legal right, privilege or obligation, be deemed
the greatest amount of economic loss which the owner or the
instrument might reasonably suffer by virtue of the loss of the
instrument.
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(iii) The value of a trade secret that does not have a readily
ascertainable market value shall be deemed any reasonable value
representing the damage to the owner suffered by reason of losing
an advantage over those who do not know of or use the trade
secret.
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(iv) If the value of propery cannot be ascertained beyond a
reasonable doubt pursuant to the standards set forth above, the
trier offact may find the value to be not less thana certain amount,
and if no such minimum value can be thus ascertained, the value
shall be deemed to be an amount less than $5OO.
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94 (v) The value of property stolen pursuant to one scheme or

course of conduct, whether from the same person or several per-
sons, may be aggregated in determining the grade of larceny under
Section thirty or the amount of the alternate fine under Section
60 D.
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1 SECTION 3. Chapter 266 of the General Laws is hereby
2 amended by striking out section 60 and inserting in place thereof
3 the following section.
4 Section 60. Buying or Receiving Stolen Goods
5 Whoever buys, receives or aids in the concealment of stolen or
6 embezzled property, knowing it to have been stolen, or embez-
7 zled, or whoever with intent to defraud buys, receives or aids in the
8 concealment of property, knowing it to have been obtained from a
9 person by a false pretense of carrying on business and dealing in the

10 ordinary course of trade, shall be punished by imprisonment in the
1 | state prison for not more than five years or by a fine of not more
12 than three thousand dollars and imprisonment in jail for not more
13 than two years. Whoever is found guilty of a violation of this
14 section shall be subject to the special penalty provisions of section
15 60D of this chapter.

1 SECTION 4. Chapter 266 of the General Laws is hereby
2 amended by inserting after section 60A the following sections.
3 Section 608. Dealing in Stolen Property; “Fencing”.
4 Whoever knowingly sells, transfers, distributes, dispenses, or
5 otherwise disposes of stolen property with intent to defraud; or
6 whoever knowingly buys, receives, aids in the concealment of.
7 possesses, keeps records of, or obtains control of, stolen property
8 with intent to facilitate the fraudulent sale, transfer, distribution.
9 or disposition of that property shall be punishable by imprison-

-10 ment in the state prison for not more than ten years, or in a house of
11 correction for not more than two and a half years, and by a fine of
12 not more than $5,000, or both. Whoever is found guilty of a
13 violation of this section shall be subject to the special penalty
14 provision of section 60D of this chapter.
15 Section 60C. Organized Dealing in Stolen Property; “Organ-
-16 ized Fencing”.
17 Whoever knowingly organizes, supervises, manages, or finances
18 the conduct of others in violation of (I) Sections thirty (larceny),
19 sixty (receiving stolen property), or sixtv-B (fencing) of this chap-

-20 ter whereby the value of the stolen property exceeds $5,000, or (2)
21 Sections 14, 15, 16, 17, 18, 19, or 20-A (having to do with burglary
22 and breaking and entering), shall be punishable by imprisonment
23 in the state prison for not more than twenty-years, or by a fine of
24 not more than $lO,OOO, or both. Whoever is found guilty of a
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25 violation of this section shall be subject to the special penalty
26 provision of Section 60D of this chapter. The term “value” shall be

27 defined in accordance with Section 30(e) of this chapter.
28 Section 60D. Alternative Fine for Larceny, Receiving Stolen
29 Property, and Fencing.
30 In lieu of a fine otherwise authorized by law, whoever has been
31 found guilty of a violation of Sections thirty (larceny), sixty
32 (receiving stolen property), sixty-B (fencing), or sixty-C (organized
33 fencing), may be sentenced to pay a fine that does not exceed twice
34 the value of the stolen property, plus the costs of investigation and
35 prosecution, excluding salaries of prosecuting attorneys and law
36 enforcement officers. The court shall hold a hearing to determine
37 the amount of the fine authorized by this section. The term “value”
38 shall be defined in accordance with Section 30(e) of this chapter.

1 SECTION 5. Chapter 266 of the General Laws is hereby
2 amended by inserting after Section 139 A the following section.
3 Section 1398. Removing, Altering, etc.. Identifying Features
4 or Numbers from Manufactured Goods; Possession as Prima
5 Facie Evidence; Penalty.
6 Whoever removes, defaces, alters, changes, destroys, obliterates
7 or mutilates or causes to be removed or destroyed or in any way
8 defaced, altered, changed, obliterated or mutilated, the identifying
9 feature or features of any manufactured goods, with intent thereby

10 to conceal the identity of the goods, to defraud the manufacturer,
11 seller, or purchaser, to hinder competition in the areas of sales and
12 servicing, or to prevent detection of a crime shall be punished by a
•3 fine ofnot more than five thousand dollars or by imprisonment in a
14 jail or house of correction for not more than one year or by both
15 such fine and imprisonment. Possession of any manufactured
16 goods, the identifying feature or features of which have been so
17 removed, defaced, altered, changed, destroyed, obliterated or muti-
-18 lated shall be prima facie evidence of a violation of the foregoing
19 provision. Whoever sells or otherwise disposes of or attempts to
20 sell or otherwise dispose of manufactured goods, knowing or
21 having reason to believe that the identifying feature or features of
22 the same have been so removed, defaced, altered, changed, de-
-23 stroyed, obliterated or mutilated, shall be punished by a fine of not
24 more than five thousand dollars or by imprisonment for not more
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25 than one year in a jail or house of correction or by both such fine
26 and imprisonment.
27 For purposes of this subsection, the terms “identifying feature or
28 features” includes, but is not limited to, serial numbers, identifying
29 labels, and other identifying markings, either on the goods them-
-30 selves or on the containers provided by the manufacturer of the
31 goods, in which the goods have been transported, and in which
32 they are being stored.
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