
No. 2491HOUSE
By Mr. Flaherty of Boston, petition of the Board of Registration in

Pharmacy and Michael F. Flaherty for legislation to further amend the
controlled substances act. Health Care.

In the Year One Thousand Nine Hundred and Eighty-Three

An Act to fur i her amend the controlled substances act.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter 94C of the General Laws, as
2 amended by sections I through 6of chapter 806 of the acts of 1972,
3 is hereby further amended by inserting after the definition
4 of “Administer" the following definition: -

Adminstrative Inspection Warrant,"a warrant issued by aclerk6 of a district court or by any justice to a police officer for the
7 purpose of administratively inspecting, copying, or verifying the8 correctness of records, reports of other documents required to be9 kept by a registrant on controlled premises, or for the seizure of10 property appropriate to such inspection in accordance with the11 provisions of this chapter.

1 SECTION 2. Section lof chapter 94C of the General Laws as2 above appearing, is hereby further amended by inserting after the3 definition of “Commissioner” the following definition--4 “Controlled Premises”, any place or area including but not5 imited to any building, conveyance, factory, or establishment6 which any registrant, or any person required under the provisions7 of this chapter to keep records, are permitted to hold, manufacture8 compound process, distribute, delivery, dispense, or administe^9 any controlled substance, or in which such persons make or10 maintain records pertaining thereto.

SECTION 3. Section I of chapter 94C, as appearing, is hereby
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2 further amended by inserting after the definition of “Ultimate
3 User” the following definition:
4 “Wholesale druggist”, any distributor of controlled substances
5 at wholesale.

1 SECTION 4. Section 30 ofchapter94Cofthe General Laws,as
2 amended by section 21 of Chapter 806 of the acts of 1971, is hereby
3 further amended by striking all of said section and inserting in
4 place thereof the following:
5 Section 30. (a) the board acting through its agents in the caseof
6 a pharmacy or wholesale druggist, or the commissioner acting
7 through the inspectors of the authority of an administrative
8 inspection warrant in the case of any registrant may in accordance
9 with the provisions of this section enter controlled premises and

10 conduct administrative inspections thereof for the following
11 purposes:
12 (1) Inspecting, copying, and verifying the correctness of rec-
-13 ords, reports, or other documents required to be kept or made
14 under this chapter including but not limited to inventory and other
15 records, order forms, prescription and distribution records, identi-
-16 fying the name of each warehouse used and the date and quantity
17 of each storage;
18 (2) Inspecting within reasonable limits and in a reasonable
19 manner all pertinent equipment, finished and unfinished con-

-20 trolled substances, and other substances or materials, containers.
21 and labeling found at the controlled premises;

(3) Making a physical inventory ot all controlled substanceson
hand at the controlled premises;

24 (4) Collecting samples of controlled substances or precursors,
25 and, in the event that any samples are collected during the adminis-
-26 d ative inspection, issuing a receipt for such samples to the owner,

27 operator, or agent in charge ol the controlled premises orwhenever
28 there is no one in charge of the controlled premises, leaving a

29 receipt for such samples prominently posted on the controlled
ft) premises;t 1 (5) Checking records and information on distribution of con

trolled substances by the registrant
(6) Except as provided in subsection (b) ol this section, inspec

34 mi; all other things therein, including but not limited to rec
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35 files, papers, processes, controls and facilities appropriate lor veri-
-36 fication of the records, reports, documents referred to above or

37 otherwise bearing on the provisions of this chapter and the regula-
-38 tions hereunder.
39 (b) Notwithstanding any other provisions of this section, unless
40 the owner, operator or agent in charge of the controlled premises
41 gives his consent in writing, no administrative inspection shall
42 extend to
43 (1) Financial data;
44 (2) Sales data other than shipping data; or
45 (3) Pricing data
46 (c) A district court clerk or justice, or superior court justice may,
47 upon proper oath or affirmation by a police officer showing prob-
-48 able cause, issue warrants for the purpose of conducting adminis-
-49 trative inspections authorized by this chapter or regulations here-
-50 under, and seizures of property if appropriate to the inspections.
51 For the purposes of the issuancy of administrative inspection
52 warrants, probable cause exists upon a showing of a reasonable
53 and valid public interest in the effective enforcement of this chapter
54 or regulations hereunder.
55 (d) An administrative inspection warrant shall issue to a police
56 officer only upon affidavit sworn to before the court clerk or justice
57 whichever is applicable establishing the grounds for issuing the
58 warrant. If the clerk or justice is satisfied that grounds for the
59 issuance of such warrant exists or that there is probable cause to
60 believe they exist, he shall issue such warrant identifying the area.
61 premises, building or conveyances to be inspected, the purpose of
62 the inspection, and the type of property to be seized, if any. Such
63 warrant shall:
64 fl) bedirec64 (1) be directed to a police officer who is acting within the scope
65 of his official duties;
66 (2) command the police officer to whom it is directed to inspect
67 the area, premises, building or conveyances identified for the pur-
-68 pose specified, and if appropriate, direct the seizure of theproperty
69 specified;
70 (3) describe the item or types of property to be inspected or
71 seized, or both;
7- (4) direct that it be served at reasonable times during normal

business hours
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1

(e) An administrative inspection warrant issued and executed
pursuant to the provisions of this section shall be returned to the
issuing court, except that if said warrant is issued by the superior
court it shall be returned to any court named in such warrant
within ten days of the date of issuance thereof unless, upon show-
ing of a need for additional time, the court clerk or justice which-
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er is applicable, orders otherwise80

If property is seized pursuant to such warrant, a receipt settin
forth the inventory of the properyt taken shall be given to tb
person from whom or from whose premises the property is taken
or to said person’s agent, except that if neither said person nor hi
agent is present the receipt shall be left in a conspicuous place oi

the controlled premises. The inventory shall be and in the presenc
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of the person executing such warrant and of the personfromwhc
possesion or premises the property was taken, if present. A copy
the inventory shall be delivered to the person from whom orfrc
whose premises the property was taken and to the applicant!
such warrant at the time it is returned to a court.
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(f) An inspector of the department except in the case of a

pharmacy or wholesale druggist an agent of the board, upon
showing his credentials to the owner, operator, or agent in charge
of controlled premises to be inspected, or a police officer in any
case, upon showing a dtdy issued administrative inspection war-
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or agent in charge of controlle

enter such controlled premises fc
administrative inspection,
administrative inspection underth

rant to the owner, operator,
premises to be inspected, may
the purpose ol conducting an
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(g) A person conducting an100
section may use reasonable force and means thereof.

(h) This section shall not prevent entries and administra'
101
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:s of property, outside ofregular bi

a police of ficer without a warrant
, or agent in charge of the control

inspections, including seizur
ness hours, or in the case of
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(1) if the owner, operator
premises consents;
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g imminent danger to health or safety

inspection of conveyances byapolio
(2) in situations presentin10
(3) in situations involving108

officer, if there is reasonable cause to believe that the mobility of

the conveyance makes it impracticable to obtain a warrant,
(4) in any other exceptional or emergency situations in which a

warrant is not required by the laws and constitution of the com
monwealth or the United States.
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